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L  INTRODUCTION 

A«       OBJECTIVES  OF  THE  STUDY 

•  This  study  is  the  result  of  custom  research  for  Philips  Data  Systems  B.V. 
(Philips). 

•  The  objectives  of  INPUT'S  research  have  been:- 

to  study  recent  changes  to  IBM  software  support  policies  and  their 
impact  on  IBM  organisation  structures, 

to  examine  the  implications  for  the  pricing  of  IBM  software  products, 

to  study  IBM's  standard  contracts  and  analyse  how  they  vary  between 
divisions,  in  underpinning  the  different  support  policies, 

to  develop  the  likely  upgrading  possibilities  for  a  number  of  IBM's  key 
products  and  to  price  the  revenue  changes  which  upgrading  would  incur. 

•  Our  report  not  only  contains  the  details  of  this  research  and  its  findings,  it 
also: 

analyses  the  advantages  and  disadvantages  of  the  various  policies  to 
IBM  and  to  its  customer  base, 

shortlists  the  options  to  Philips  in  proceeding  to  'unbundle', 
makes  recommendations  where  possible  on  policies  to  be  adopted. 

B,       RESEARCH  AND  METHODOLOGY 

•  The  main  method  has  been  desk  research;  this  has  been  used  in  analysing 
product  pricing  and  contract  differences. 
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•  Auxiliary  to  this  technique  we  have  drawn  on  previous  recent  research: 

into  IBM  products  -  4300  Processors  and  Series/1  miniconnputer, 
into  IBM  organisation  structures  for  sales,  support  and  maintenance. 

•  To  supplement  both  these  methods,  INPUT  circulated  fifteen  current  IBM 
users  selected  from  all  three  of  IBM's  divisions.  The  questionnaire  used  is 
included  in  Appendix  A.,  and  the  types  of  organisations  are  listed  in  Appen- 
dix B. 

•  Two  of  the  user  sample  were  interviewed  in  depth  in  the  person  of  a  Computer 
and  Telecommunications  Manager  of  a  small  airline  and  the  System  Software 
Manager  for  a  well-known  computer  services  company. 

•  Wherever  possible,  information  was  first  sought  from  IBM  (when  in  the  public 
domain)  and  otherwise  was  crosschecked  from  another  source. 

•  The  IBM  systems  selected  by  Philips  for  detailed  analysis  during  the  study  are 
underlined  on  Exhibit  II-l.  They  are: 

from  DP  Division 

S/370  Model  158 

4300  processors 

8100  information  systems, 

from  GS  Division 

S/34 

Series/1 

5110, 

from  OP  Division 

Office  System  6. 
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n.        EXECUTIVE  SUMMARY 

A.       IBM'S  CURRENT  POUCY  STATUS 

•  IBM  is  pursuing  a  policy  of  overlap  between  the  different  ranges  of  its 
hardware  products.  This  policy  extends  to  the  overlap  between: 

DP  Division  products, 

Large  mainframes  • 
Mid-range  mainframes 
DDP  processors,  and 

GS  Division  products. 

Small  mainframes  -  - 

Small  business  systems 
Desk-top  computers 
Minicomputers 
.   .  Key  entry  devices. 

•  This  policy  is  dictated  by: 

the  need  to  encourage  competition  within  "the  giant", 

the  need  to  control  the  rate  of  introduction  of  new  technology  products, 

the  need  to  "back  all  the  horses"  in  the  technology  race, 

the  need  to  appear  to  have  a  grand  strategy  for  the  information  systems 
of  the  future. 

•  General  Business  Group  (GBG)  was  formed  in  1976  to  bring  together  General 
System  Division  (GSD)  and  Office  Products  Division  (GPD).  The  rationale 
behind  this  move  was  two-fold: 
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Data  Processing  Division  (DPD)  as  the  largest  revenue  earner  in  the 
corporation  required  a  counter-weight  with  a  central  interest  in  small 
systems;  neither  GSD  nor  OPD  alone  carried  sufficient  weight  to 
provide  the  necessary  balancing  force, 

OPD,  in  spite  of  having  the  fastest  growth  rate  and  having  a  prime  role 
to  play  in  IBM's  strategy  for  the  1990s,  would  remain  the  Cinderella  of 
the  divisions  (because  of  the  relative  lack  of  glamour  of  its  products) 
unless  brought  into  the  fold  and  integrated  with  GSD,  a  division  with 
both  aggressive  selling  techniques  and  a  professional  workforce. 

•  At  present  there  is  no  discernible  overlap  between  GSD  and  OPD  products. 
The  overlap  between  GSD  and  DPD  is  however  considerable  and  is  well 
illustrated  in  Exhibit  II-l,  which  shows  how  the  obsolete,  current  and  still  to  be 
announced  systems  fit  into  the  multi-layered  product  continuum. 

•  The  policy  of  'unbundling'  software  has  continued  progressively  from  its 
inception  at  the  time  of  the  release  of  th"e  370  range.  The  policy  is  not  applied 
uniformly  across  the  divisions  for  a  mixture  of  commercial  or  "historical" 
reasons. 

•  The  policy  has  reached  its  peak  of  sophistication  with  the  present  structure  of 
DPD's  software  charging  mechanisms.  The  structure  comprises: 

charging  separately  for  software  license  and  software  support, 

classifying  products  according  to  the  type  of  support  available, 

grading  products  according  to  the  type  of  maintenance  programming 
services  associated  with  them, 

repackaging  system  software  sets  into  preferred  and  chargeable  oper- 
ating system  'bundles',  the  System  IPO/Es. 

It  is  difficult  to  believe  that  the  mechanism  can  usefully  be  made  more 
complex  without  increasing  the  competitive  opportunities  of  other  vendors. 
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•  By  contrast  GSD's  policy  is  a  straightforward  one  of: 

'unbundled'  license  fees  for  software  products, 

'bundled'  product  support  for  current  unaltered  control  programs  and 
application  products, 

chargeable  application  support  by  hourly  rate  for  SE  time. 

•  OPD  do  not  supply  any  user-programmable  or  software  driven  pieces  of 
equipment,  and  software  product  fees  are  not  levied  in  any  form.  Application 
support,  however,  is  required  to  implement  the  division's  products  and  this  is 
provided  in  'bundled'  mode. 

B.       IMPACT  ON  SUPPORT  ORGANISATIONS 

•  Unlike  some  of  its  competitors,  IBM  has  always  managed  to  resolve  contention 
for  its  software  support  resources,  required  by: 

Marketing  departments,  where  support  is  needed  pre-sales  and  in 
pursuit  of  customers'  application  goals, 

Service  departments,  where  support  is  normally  post-sales  and  is 
concerned  with  the  up-time  or  'availability'  of  installed  products. 

In  this  it  differs  from  some  of  its  major  competitors  where  the  dual  roles  have 
been  imposed  on  support  teams. 

•  This  has  been  achieved  by  defining  two  types  of  support  staff  with  different 
functions,  titles,  career  paths  and  reporting  structures: 

Systems  Engineers  (SEs)  -  reporting  at  Branch,  District,  Regional  and 
country  levels  to  Systems  Engineering  Managers,  responsible  for  support 
to  the  Sales/Marketing  force. 
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Customer  Engineers  (CEs)  -  a  title  normally  associated  in  the  non-IBM 
users'  minds,  with  hardware  maintenance  but  applying  equally  in  the  IBM 
organisation  to  the  support  of  operating  systems  and  other  software 
products.  CEs,  like  SEs,  have  a  hierarchical  reporting  structure 
incorporating  Field  Service  Managers  at  the  different  levels. 

•  SE  Managers  and  CE  Managers  report  to  general  managers  in  their  day-to-day 
line  management  functions  at  whatever  level  they  operate,  that  is,  a  Branch 
SE  Manager  reports  to  his  Branch  Manager  for  line  functions  and  to  his 
District  or  Regional  SE  Manager  for  technical  functions.  The  structure  is 
illustrated  for  DP  Division  in  Exhibit  II-2. 

t  The  latest  (1979)  DPD  announcement  of  the  introduction  of  the  4300  Pro- 
cessors has  been  accompanied  by  organisational  changes  affecting  both  Mark- 
eting and  Software  servicing  functions.  These  changes  are  defined  in  later 
sections  of  this  report.  At  this  point  it  is  sufficient  to  say  that  they  do  not 
impact  the  reporting  or  career  structures;  they  affect  mainly  the  way  in  which 
DPD  does  its  business,  and  its  profile  to  both  the  d.p.  professional  staff  and  the 
end-users  within  customer  organisations. 

•  GSD  has  essentially  the  same  reporting  hierarchy  and  functions  for  its  support 
staff  as  DPD.  The  same  titles  of  SE  and  CE  are  used  and  they  refer  to  the 
same  activities.  However  for  reasons  which  will  become  clear  later  they  have 
not  rejigged  their  support  policies  in  recent  product  launches  and  have 
therefore  not  needed  any  organisations!  changes. 

•  A  somewhat  different  set-up  is  found  in  OPD.  Here  SEs  have  their  analogue  in 
the  Market  Support  Representatives  whose  functions  include: 

problem  definition, 
procedure  specification 
-  ^       customer  training 

follow-up  evaluation  studies 
general  support  to  Sales  Executives. 
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•  Links  between  GSD  and  OPD  are  reasonably  close.  OPD  already  implements 
systems  with  communications  facilities,  talking  to  System/34  and  /32.  The 
general  IBM  trend  is  towards  further  unbundling.  One  must  therefore  expect 
unbundling  to  shortly  reach  OPD  also. 

C.       THE  MAIN  CHANGE  -  DP  DIVISION 

•  On  January  30,  1979,  together  with  the  4300  launch  DPD  announced  a  revision 
of  its  software  services.  The  revision  changes  the  way  the  company  provides 
programming  services  for  selected  System  Control  Programs  (SCPs)  on  suit- 
able IBM  machines  and  for  selected  Licensed  Programs  (LPs).  The  changes 
were  designed  to  improve  IBM  responsiveness  to  programming  problems  while 
offering  users  a  choice  of  optional  Local  Program  Support. 

•  A  new  support  organization  lies  at  the  heart  of  this  more  modular  approach  to 
software  service  which  comes  into  full  effect  on  January  1,  1980. 

•  If  users  encounter  problems  with  the  selected  SCP's  or  LP's  and  wish  for  IBM 
assistance,  their  first  action  under  the  new  scheme  will  be  to  telephone  the  new 
IBM  Support  Centre  currently  being  established  for  each  national  market. 
Software  CEs  at  the  Centre,  who  will  include  product  specialists  capable  of 
giving  authoritative  advice  and  assistance,  will  have  direct  access  to  the  data 
base  in  IBM's  RETAIN  (Remote  Technical  Assistance  and  Information  Network 
System).  The  RETAIN  data  base  contains  information  on  fault  symptoms  and 
'fixes',  service  techniques  and  tips,  and  recent  engineering  changes. 

•  With  the  telephoned  assistance  of  software  CEs  in  the  Centre,  users  should  be 
able  to  diagnose  problems  and  determine  available  solutions  in  the  majority  of 
instances.  So  users  taking  advantage  of  the  Centre's  telephoned  support, 
which  is  free  and  available  anywhere  in  the  country,  can  benefit  from  speedier 
service  by  avoiding  CE  travelling  time. 

•  Users  can  also  enlist  the  help  of  IBM  maintenance  and  service  aid  programs 
when  trying  to  resolve  software  problems.  Several  new  programs  in  this 
category  were  announced  with  the  4300  Processors. 
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•  If  the  user  cannot  resolve  his  problem  by  telephone  he  can  still  get  help  - 
through  a  complementary  service  called  Local  Program  Support.  With  the 
users  agreement,  the  Centre  will  despatch  IBM  technical  staff  to  users' 
premises  when  needed. 

•  Users  wishing  to  avail  themselves  of  this  service  can  enter  into  a  support 
agreement,  for  which  they  will  pay  a  fixed  monthly  charge.  Alternatively, 
users  can  elect  to  be  billed  at  an  hourly  per-call  rate.  The  approach  the  user 
chooses  will  no  doubt  depend  upon  which  one  is  likely  to  contribute  most  to 
minimising  his  total  system  costs. 

D.       SYSTEM  SOFTWARE  IMPUCATIONS 

■         The  impact  of  the  new  policy  is  greatest  on  system  software  because: 

the  majority  of  the  products  selected  for  the  new  maintenance  service 
are  system  software  routines. 

•  These  are  best  summarised  by  saying  they  are  the  modules  required  for  the 
new  Releases  of: 

DOS/VS 
VM/370 
OS/VSl 

•  The  main  effects  are: 

software  license  and  maintenance  charges  will  form  a  larger  percentage 
of  users'  expenditure.  Rises  of  from  100%  to  300%  of  previous  charges 
have  been  calculated  by  observers,  and  result  in  software's  percentage 
of  total  system  costs  changing  as  follows: 

3%  rising  to  13%,  for  full-function  systems, 
8%  rising  to  14%  for  entry  level  systems. 
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more  easily  controlled  obsolescent  of  software,  versions  only  being 
supported  if  current, 

increasing  dependence  of  users  on  IBM  for  support,  with  possible  chaos 
among  certain  semi-educated  users, 

dissatisfaction  among  IBM  software  specialists  due  to  the  deskilling  of 
their  work  and  its  progressive  reliance  on  on-line  computer  assistance, 

blanking-off  of  the  PCM  opposition, 

increased  flexibility  available  to  IBM  for  future  manipulation  of  soft- 
ware tariffs. 

E.        APPLICATION  SOFTWARE  IMPLICATIONS 

•  The  new  software  maintenance  service  does  not  at  present  apply  to  any  IBM 
application  software  products,  since  none  are  included  in  the  list  of  Designated 
Licensed  Programs,  see  Exhibit  11-3.  There  is,  however,  nothing  to  prevent 
new  application  modules  being  added  as  they  are  issued.  IBM's  present  policy 
is  designed  not  to  harm  existing  business  relationships  by  making  a  charge  for 
anything  that  was  previously  free. 

•  All  Licensed  Products  on  the  list  are  either  new  products  or  were  chargeable 
previously.  Software  support  services  are  continuing  as  before  for  all  products 
outside  the  revised  scheme. 

•  No  new  application  products  were  issued  at  the  start  of  the  new  scheme. 

•  However,  there  has  also  been  an  accompanying  major  shift  of  emphasis  in  the 
way  DPD  expects  to  sell  mid-range  mainframes  -  4341  and  below;  and  this  it  is 
which  will  affect  the  application  development  market  for  IBM  mainframes. 
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5735-  D16 
-XRl 
-XX  2 
-XX3 
-XX6 
-XX8 

5736-  CB2 
-LM2 

•  -LMA 
-LM5 
-PLl 
-PL3 
-RC3 

-RGl 


57A0-XR5 


S?PS  II 

l-iost  Command  Facility 
NOSP 

SSP  for  ACF/NCP/VS 

NCCF 

K?DA 

AMS  COBOL/DOS  Compiler 

ANS  COBOL/DOS  Library 

PL/1  DOS  Resident  Library 

PL/1  DOS  Transient  Library 

DOS  PL/1  Optimising  Compiler 

DOS  PL/1  Optimising  Compiler  &  Library 

VIDEO/370  DOS 

RPG  II  DOS 


VSPC  -  OS/VSl 


57A6-/J-12 

VSE/VSAM 

i-i  X 

COBOL  DOS/YS  Compiler  &  Library 

-LM3 

FORTRAJI  IV  DOS  Library 

-LM4 

COBOL  DOS/VS  Object  Library 

-RC3 

ACF/VTAVi  for  DOS/VSE 

-RC5 

BT/^H-ES 

-RC7 

•k  ' 

ACF/VTAM7-E 

-RGl 

RPG  11  DOS/VS 

•  -SAl 

■k 

VSE/IPC3                '  . 

-SM2 

Sort  Merge  DOS/VS 

-SUl 

1A>1X  EP 

-TSl 

VSE/ICCF 

-UT3 

VSE/DITTO 

57A&-XC4 

■  DMS/CICS/VS 

-XE2 

Advanced  Functions  DOS/VS 

-XE3 

VSE/PCw'ER 

-XE6 

Job  Entry  Program 

— XE7 

YSE/Acc?ss  Control  (LOGREP) 

-XE8 

VSE/Advanced  Functions 

-XR3 

VSPC  DOS/VS 

-XXC 

DB/DC  Data  Dictionary 

-XXI 

DL/1  for  DOS/VS                         '  . 

-XX3 

CICS/VS 

-XJC7 

DL/1  Entry- DOS/VS 

57A8-AP1 

APL/VS 

-F02 

VSPC  FORTRiVN 

-MSI 

•k 

IPF  for  System  IPO-E 

-SAl 

X 

VM/IPCS-E 

-UT2 

Utility  Off-line  3800 

-XEl 

VM/System  Extensions 

-XE6 

File  Transfer  Program 

41.1.  X 

Vn/RSCS  Networking 

-XXB 

DMS/CMS 

-XXC 

;^ 

VM/InteractivG  File  Sharing 

-X  y  E 

Document  Library  Facility 

-A  A  1 

BASIC/VS 

-XX  8 

\T-I/r>SE 

-XX  9 

Docui::ent  Composition  Facility 

Various  CICS  Features 
Nos  6038,  6039,  60A0 
Various  Auto  Reports 
Nos.  6017,  6018,  6019,  6020 
6021,  6035,  6036,  6037 

Space  Management  Features 
Nos.  6073,  6074 


Multi-Network  Feature 
No.  6059 


Application  Generator 

RJE  Feature 

Shared  Spool  Feature 
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•  DPD  announced  a  change  from  the  policy  of  selling  high-cost,  low-volume 
systems  to  one  of  selling  low-cost,  high-volume.  Consequently,  IBM  sees  three 
methods  of  implementation,  being  candidates  for  the  tactics  to  be  adopted  in 
individual  sales  situations. 

•  IBM  expects  4300s  to  be  installed  in  one  of  the  following  three  ways: 

IBM  provides  SCP  and  utility  software,  and  something  called  "appli- 
cation enabling"  software. 

IBM  provides  standard  systems  software  as  above  plus  application 
"code"  modules  fully  coded  and  documented,  but  requiring  customer 
implementation  and  integration,  if  destined  to  run  alongside  other 
applications. 

-         IBM  provides  dedicated  "application  machines"  comprising  system  soft- 
ware and  off-the-shelf  application  products. 

•  "Application  enabling"  software  remains  a  nebulous  concept.  IBM  has  not 
given  any  examples  of  it.  At  its  minimum,  it  could  be  taken  to  include 
languages,  interactive  development  aids,  and  data  management  facilities. 

•  "Code"  modules  mean  fully  developed  application  systems  to  run  in  a  non- 
dedicated  machine  environment. 

•  Whereas,  the  two  methods  already  described  both  require  some  support  from 
the  DP  department,  the  third  and  last  does  not.  The  "application  machine"  is 
the  complete  "black  box"  installed  and  commissiond  by  IBM. 

■  In  IBM's  mind,  the  new  market  stance  represents  a  major  software  opportunity 
for  all  types  of  service  companies,  as  they  have  no  intention  to  offer  turnkey 
solutions  on  the  4300. 

•  IBM  is  prepared  to  sell,  under  license,  application  systems  developed  by  other 
organizations. 
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F>       IMPACT  ON  REVENUES 

■  At  the  time  of  announcing  the  separate  software  maintenance  charges,  IBM 
stated  that  the  new  policy  would  not  result  in  a  noticeable  increase  in  overall 
cost  to  the  customer.  This  was  justified  by  saying  that  equivalent  new 
versions  of  Licensed  Products  would  be  priced  such  that  license  charge  and 
maintenance  charge  together  were  roughly  equal  to  that  for  the  replaced 
product.  This  statement  needs  to  be  looked  at  more  closely. 

•  There  are  in  practical  terms  four  ways  of  considering  equivalence  between  the 
old  and  the  new  policies: 

What  is  the  impact  on  invariant  installations  as  the  introduction 
threshold  date  of  1/1/80  is  crossed? 

What  is  the  effect  on  configurations  of  equivalent  power  e.g.  a  370/138 
compared  to  a  full-function  4331  installation? 

What  is  the  effect  on  an  installation  making  a  typical  upgrade  e.g.  an 
overloaded  370/138  offloading  its  development  work  onto  a  separate 
4331  running  under  VM/370? 

What  is  the  effect  on  sets  of  configurations  of  equivalent  revenue 
earning  capacity  to  IBM? 

The  first  three  of  these  are  of  interest  to  users;  the  last  two  are  of  more 
interest  to  IBM  itself. 

•  The  table  in  Exhibit  II-4,  compares  absolute  dollar  values  and  relative 
percentages  of  price  between: 

370/115-0  VS.  4331 
370/138         VS.  4341 

•  With  no  change  of  processor  (first  comparison)  the  user  would  experience  a 
less  than  1%  increase  in  his  monthly  costs. 
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REPRESENTATIVE  SYSTEM  PRICING  IN  THE  USA 
OF  THE  4300  PROCESSORS  AND  THEIR  DISPLACED  PREDECESSORS 


(Monthly  Lease  Charges) 


Entry  Level  Systems 


370/115-0 


4331 


Full-Function  Systems 


370/138 


4341 


Percent  of 
Amount  Total 


Processor  Plus 
Memory 

Software 

Peripherals 

Total 


489 
2,691 
$6,386 


Percent  of  Percent  of 

Amount     Total      Amount  Total 


$3,206  50.2% 


$2,048  43.3% 


7.7 
42.1 
100.0% 


661 


14.0 


2,016  42.7 
$4,725  100.0% 


$  9,054  48.4% 


629 


Percent  of 
Amount  Total 

$  6,792  28.0% 


3.4 


9,016  48.1 
$18,699  100.0% 


3,130 
14,309 


12.9 
59.0 


$24,231  100.0% 


EXHIBIT  n-4 
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•  By  changing  to  a  4300  of  equivalent  capability  (second  comparison),  a  standard 
Model  138  user's  software  charges  would  increase  by  anything  up  to  200%  i.e. 
fronn  $800  per  month  to  $2400.  These  figures  represent  4%  and  25% 
respectively  of  the  total  monthly  lease  charges.  At  the  same  time  he  would 
experience  a  50%  drop  in  his  total  bill. 

•  A  user  leasing  a  4331  under  VM  to  run  beside  his  138  (third  comparison)  would 
add  125%  to  his  software  bill,  while  adding  27%  to  his  overall  costs. 

•  Comparing  total  costs  of  2  x  370/138  against  2  x  4331  plus  1  x  4341  at 
approximately  $38,000  per  month  (fourth  comparison),  we  see  that  IBM  will 
draw  at  least  12%  of  its  revenue  from  software,  whereas  it  previously  drew  4- 
5%. 

G.       CONTRACT  DIFFERENCES  IN  THE  THREE  DIVISIONS 

•  Standard  contracts  for  hardware  and  software  exist  in  both  DPD  and  GSD.  In 
OPD,  only  hardware  purchase  and  lease/rental  agreements  are  in  use. 

•  "        The  major  difference  between  DPD  and  GSD  contracts  for  Licensed  Program 

is  in  the  classification  of  support  services  provided. 

DPD  classify  Programming  Services  into  A,  B  and  C,  and  support  into 
Central  and  Local, 

GSD  offer  Central  Service,  Local  Service  and  Local  Assistance. 

•  DPD  are  about  to  introduce  amendments  to  their  software  products  agreement 
to  cover  the  new  charges  for  Local  Support. 
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•  The  options  open  to  Philips  can  be  summarised  under  two  headings: 

adopt  a  pragmatic  "semi-bundled"  approach  to  software  support  similar 
to  that  of  G.S.D. 

go  for  "progressive  unbundling"  with  "rebundled"  package  systems,  as 
evidenced  by  DPD's  organisation. 

•  Under  the  first  option,  the  advantages  offered  when  compared  to  a  "bundled" 
policy  are: 

software  products  can  still  recover  their  development  costs  over 
planned  life-times, 

software  products  can  earn  their  planned  proportion  of  revenue. 


the  growth  of  software  services  on  an  ad  hoc  basis  can  be  controlled  by 
correct  local  pricing,  thereby  ensuring  that  valuable  resources  are 
funnelled  into  activities  which  best  serve  to  achieve  the  company's 
targets. 

•  Corresponding  disadvantages  are: 

bundled  presales  support  is  increasingly  going  to  need  to  be  supplied  on 
a  more  miserly  basis,  thus  spoiling  the  image  of  the  organisation 
(Philips), 

the  use  of  a  straightforward  and  simple  software  tariff  limits  the 
manoeuvrability  for  the  future. 

•  Turning  to  the  second  option,  advantages  felt  would  be: 

scarce  software  resources  can  be  used  most  productively, 
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users  can  be  as  self-sufficient  as  they  like, 

there  is  plenty  of  room  in  the  software  tariff  for  future  adjustments  of 
price, 

vendor  control  of  upgrade  can  be  maximised, 
competition  can  be  locked  out  from  the  customer  base. 

•  The  corresponding  disadvantages  are: 

complexity  of  tariff;  unless  the  customer  base  is  as  captive  as  IBM's 
there  is  a  high  probability  of  customer  loss  on  introducing  a  complex 
scheme, 

difficulty  of  maintaining  the  tariff  -  the  complexity  of  DPD's  structure 
and  organisation  requires  substantial  computer  support, 

high  disruption  factor  on  support  staff  if  deskilling  of  software  main- 
tenance is  carried  to  excess. 

•  Specific  components  of  any  new  policy,  which  are  recommended  by  INPUT  for 
inclusion,  are: 

-         design  the  tariff  to  distinguish  products  according  to  their  function: 

control  program 
utility 

language  processor 
database  handler 
application  product 
subroutine. 
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configure  and  rebundle  well-balanced  and  powerful  software  sets  which 
can  be  sold  by  the  direct  sales  force  to  the  end-user, 

encourage  OEM  sales  by  designing  a  modular  OEM  software  tariff  which 
is  lower-priced  than  that  of  and  is  not  available  to  the  end-user, 

maintain  minimum  levels  of  bundled  education/training, 

develop  a  mobile  in-house  systems  house  effort  for  selective  use  in 
prestige  accounts, 

encourage  the  development  of  application-oriented  software  tools  by 
promoting  a  user  group  for  OEMs  and  end-users  with  Philips  taking  an 
active  part, 

establish  a  sound  policy  with  regard  to  systems/software  houses, 
recognising  the  crucial  role  of  the  services  industry  in  the  placing  of 
future  installations  of  all  sizes,  right  down  to  the  micro-based  very 
small  business  systems  (VSBS).  Get  known  as  the  friend  of  the  OEM. 
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III       SUPPORT  IN  DP  DIVISION 

A.       4300  AS  THE  VEHICLE  FOR  A  POUCY  SWITCH 

•  It  is  always  easier  for  a  computer  manufacturer  to  introduce  a  general  change 
of  policy  if  it  is  done  alongside  the  announcement  of  a  new  range  of 
equipment.  IBM  had  delayed  the  launch  of  the  development  'E'  Series  for  as 
long  as  was  needed  to  assemble  all  the  pieces  of  its  strategy.  When  the  'E' 
Series  was  unveiled  in  the  form  of  the  4300  Processors  earlier  this  year,  it 
became  clear  to  observers  that  this  was  not  just  a  tactical  replacement  of  the 
370/115  and  1115,  but  a  major  rearranging  of  its  policies  to  take  the  company 
into  and  a  good  distance  through  the  1980s. 

•  The  launch  and  its  accompanying  announcements  demonstrated  that  attention 
had  been  paid  to: 

revitalising  IBM's  slice  of  the  mid-range  mainframe  market,  hitting 
back  at  the  plug-compatible  mainframe  vendors  and  attacking  the 
concept  of  polarisation  between  large  and  small  systems, 

counter  attacking  against  the  long-term  erosion  of  its  market  caused  by 
the  success  of  the  minicomputer  and  its  vendors  in  the  business  DP 
sector, 

addressing  the  problems  of  staffing  the  DP  industry  both  for  users  and 
for  IBM  itself,  with  salesmen  and  support  staff  productivity  high  on  the 
list  of  priorities. 

•  The  industry  had  expected  the  advances  in  LSI  technology  to  be  applied  to  the 
new  range,  but  no  one  was  prepared  for  the  dramatic  increases  in  price/perfor- 
mance which  4300  represented.  IBM  could  not  afford  to  let  the  mid-range  user 
down,  since  he  has  been  the  company's  mainstay  for  so  long.  The  4300  has  now 
therefore  put  paid  to  the  argument  that  medium-sized  processors  are  dead  and 
that  everyone  will  go  for  the  small  or  the  very  large. 
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•  Over  the  past  five  years  the  concept  of  DDP  has  steadily  gained  in  accept- 
ability. In  spite  of  being  somewhat  hard  to  define  and  in  spite  of  not  up  to  now 
having  the  blessing  of  IBM  (because  it  appeared  to  threaten  the  large 
centralised  370  sites  with  inroads  fronn  the  mini  manufacturers),  it  has  gained 
in  popularity.  People  now  believe  that  it  is  an  idea  which  has  reached  its  time. 

•  This  winning  of  acceptance  has  been  due  to  the  success  of  the  mini  in 
introducing  "user-friendly"  computing  at  the  operational  level  within  organis- 
ations. IBM  has  had  to  bow  to  this  trend,  and  with  both  the  8100  and  4300 
processors  now  available  has  clearly  fallen  in  with  the  fashion.  In  fact  IBM 
will  both  capitalise  (now  that  it  is  ready)  on  the  trend  and  give  it  even  greater 
impetus  by  being  seen  to  have  made  it  "respectable". 

•  But  for  IBM  there  are  problems  engendered  by  this  change  of  tack: 

How  to  sell  the  multiple  systems  that  DDP  implies, 

How  to  avoid  confrontation  with  the  users'  central  DP  management, 

How  to  give  support  to  an  ever-growing  number  of  installations  with  a 
finite  support  staff. 

How  to  maintain  the  growth  of  its  annual  revenues,  when  the  com- 
petitive environment  is  constantly  forcing  price/performance  con- 
cessions. 

•  In  answer  to  these  challenges,  IBM  has  initiated  with  the  4300  launch  a 
complete  overhaul  of  its  previous  commercial  postures. 

•  In  this  new  era  of  DP,  says  IBM,  it  will  not  be  possible  to  maintain  the  levels 
of  free  support  and  service,  to  which  customers  have  grown  accustomed 
without  radical  changes  in  organisation  of  both  these  components  of  the  total 
offering.  Hence  the  new  policies  for: 

-  support        -         sell  DDP  products  through  regional  and  branch  Customer 

Centres,  which  act  as  'clinics'  or  communal  clearing- 
houses for  customers'  problems  during  presales,  preinstall- 
ation  periods. 
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-  service 


package  preconfigured,  system  software  sets  (System 
IPO/Es),  pretested  in  the  factory  for  immediate  "load  and 
go"  after  hardware  installation,  doing  away  with  the  old- 
fashioned,  long-winded  system  generations. 

support  system  software  post-sales  by  national  telephone- 
answering  systems  which  access  relevant  specialists  for 
calling  back  users  with  verbal  fixes  over  the  telephone;  all 
follow-up  on-site  visits  to  be  chargeable  by  monthly 
software  maintenance  fee  or  on  demand  per  call-out. 


application 
software 


encourage  use  of  the  VM/370  operating  system  by  pro- 
viding a  VM  remote  on-line  testing  service  operated  by 
the  RCS  groups  at  a  remote  supercentre  ;  thus  relieving 
Branch  Offices  of  individual  on-site  hand-holding  during 
testing,  or  at  least  containing  the  amount  of  service 
required  to  a  level  where  headcount  increases  are  also 
lowered. 


Throughout  the  accent  is  on  productivity. 

Enable  the  branch  salesman  to  reach  a  larger  sales  quota  by  giving  him  the 
back-up  of  the  regional  Customer  Centre  for: 

seminars  on  particular  topics  of  interest  to  prospects, 
demonstrations  for  serious  enquirers, 
specialist  expertise  pre-  and  post -sales, 
trouble-shootipg  before  and  during  commissioning. 


Split  both  sales  and  support  staff  (SEs)  between  Branch  and  Customer  Centre 
so  that  the  Branch  can  concentrate  on  account  control  and  'cold  prospecting', 
while  new  business  is  channelled  to  the  centres  where  the  full  range  of  sales 
support  can  be  most  economically  deployed. 
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B.       INTRODUCTION  OF  SOFTWARE  MAINTENANCE  CHARGES 

•  Having  applied  the  lesson  of  'productivity'  to  the  salesman  and  to  the  SE,  it  is 
logical  to  apply  it  also  it  to  the  post-sales  support  function,  namely  to  the 
software  CE.  This  is  what  IBM  has  now  done.  (His  counterpart  the  hardware 
CE  has  for  some  time  been  given  aids  in  the  forms  of  remote  diagnostics, 
service  processors  and  the  RETAIN  database). 

•  Observers  had  forecast  that  eventually  software  licenses  would  be  levied  on 
operating  systems  (SCPs)  as  well  as  on  other  system  software  products.  In 
fact,  as  we  shall  see,  this  has  now  been  introduced  along  with  the  new-versions 
of  SCP  announced  with  the  4300,  but  in  a  fairly  subtle  manner.  What  was  not 
anticipated  was  that  a  separate  charge  would  be  made  for  maintaining 
software  nor  was  the  manner  in  which  that  was  levied  predicted.  It  all  makes 
sense,  however,  when  viewed  from  the  twin  standpoints  of: 

-  productivity         -         IBM's  slogan,  designed  to  some  extent  for  external 

cosmetic  purposes, 

-  organisation         -         the  sheer  practicality  of  running  a  servicing  oper- 

ation on  a  growing  number  of  customer  install- 
ations. 

•  Revenue  enhancement  is  a  minor  consideration  in  the  introduction  of  the 
maintenance  charge.  That  comes  in  via  the  new  tariff  structure  and  the 
System  IPO/E  (Installation  Productivity  Option/Extended)  examined  later  in 
this  section.  ■ 

•  Before  describing  the  details  of  the  new  software  support  and  maintenance 
facilities,  we  need  to  fix  clearly  in  the  reader's  mind  the  previous  support 
policy  which  has  been  subjected  to  these  changes.  By  doing  so  it  will  become 
clear  to  what  extent  the  new  policy  cuts  across  the  concepts  of  the  old  and  to 
what  extent  it  is  merely  an  evolutionary  development  of  it.  In  changing 
direction  IBM  has  had  to  be  careful  not  to  upset  its  customer  base.  This  need 
for  caution  has  given  rise  to: 

a  complex  grafting  of  the  new  policy  onto  the  old, 
©  1979  by  INPUT  EUROPE  B.V.,  Empire  House,  414  Chiswick  High  Rd,  London  W4  5TF  Reproduction  Prohibited  INPl 


-  24  - 


inevitably,  some  confusion  of  terminology  where  different  terms  apply 
to  similar,  but  not  identical,  concepts  on  the  old  and  new  systems, 

a  transitional  period  where  a  mixture  of  the  two  policies  can  be  in 
force. 

•  From  this  point  in  the  report,  the  glossary  of  terms  contained  in  Appendix  E 
should  be  used  to  assist  the  reader,  to  follow  the  intricacies  of  the  support 
mechanism. 

PROGRAMMING  SERVICE  CLASSIFICATION 

•  The  procedures  in  force,  prior  to  the  latest  (30/1/79)  notification  of  a  change, 
were  centred  on  the  type  of  programming  service  which  was  applicable  to  the 
three  grades  of  licensed  program  products.  These  were  and  are  known  as: 

Programming  Services  A,  B  and  C. 

•  If  a  product  is  on  Programming  Service  A: 

central  Maintenance  is  provided  free  of  charge, 
local  Support  is  also  provided  free. 

The  full  responsibility  is  IBM's. 

•  Maintenance  is  here  defined  as  the  function  of  assessing  and  correcting  design 
errors,  the  issuing  of  program  temporary  fixes  (PTFs)  and  the  provision  of 
service  updates  to  issued  software.  It  is  normally  carried  out  at  the 
laboratories  and  centres  responsible  for  the  development  of  the  products  in  the 
first  place. 

•  Support  is  defined  as  any  or  all  of: 

assisting  customers  to  diagnose  problems  and  report  on  them  (see 
APARs  in  the  Glossary) 
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helping  customers  update  products  if  applicable  up-dates  have  by 
mistake  been  overlooked, 

providing  emergency  corrections  or  bypasses  to  design  errors, 
generally  keeping  a  customer  "on-the-air". 

Products  on  Service  B  are: 

maintained  free  of  charge, 

supported  locally  without  charge,  but  from  the  Branch  SE  staff  not  the 
software  CE  function,  and  only  on  user  request,  implying  possible  delay 
until  service  personnel  are  available. 

Products  originally  on  Service  A  are  downgraded  to  Service  B  once  the  level  of 
APAR  notification  has  fallen  below  a  pre-set  level.  Notice  of  IBM's  intention 
to  regrade  a  product  is  normally  given  6  months  before  the  regrading  date. 

Products  on  Service  C  are: 

not  maintained  centrally 

supported  locally  on  a  chargeable  basis. 

Generally  speaking: 

A  grade  products  are  current, 
B  grade  are  obsolescent, 
C  grade  are  obsolete. 

Products  released  shortly  before  the  4300  announcement  were  not  classified  A, 
B  or  C,  as  for  instance  in  the  case  of  the  8100  utilities  and  control  programs. 
The  grades  still,  however,  apply  to  Licensed  Products,  for  which  they  have 
already  been  issued.  The  revised  support  scheme,  which  will  be  fully 
implemented  by  1/1/80,  now  introduces  two  sources  of  support,  the  central  and 
the  local. 
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NEW   SOFTWARE  SUPPORT 
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•  Besides  the  A,  B,  C  categories,  two  other  levels  of  support  were  previously 
offered: 

for  SCPs,  at  the  level  A  until  discontinued  by  IBM  at  6  months  notice, 

for  lUPs  and  FDPs,  on  something  called  Extended  Support  requiring 
specification  at  branch  level. 

REVISED  SCHEME  FOR  SOFTWARE  SUPPORT 

•  The  revised  service  scheme  is  based  on  a  centralised  form  of  support  provided 
at  national  support  centres.  A  schematic  of  hovj  the  system  will  operate 
appears  in  Exhibit  III-l. 

•  Appendix  E  contains  IBM's  latest  specification  of  the  facilities,  and  detailed 
interpretation  of  how  they  will  operate. 

■         The  salient  factors  to  note  are: 

Problem  Determination  is  formally  the  responsibility  of  the  users,  but 
IBM  leaves  the  door  open  to  give  them  the  necessary  free  assistance. 
IBM's  main  objective  in  isolating  this  function  is  to  allow  it  to  refuse 
central  support  to  PCM  customers  (this  will  no  doubt  be  fiercely  fought 
by  the  PCM  vendors); 

One  form  of  such  assistance  will  come  via  diagnostic  software  aids; 
likewise  Problem  Source  Identification  is  a  user  function, 

Local  Program  Support  will  only  be  incurred  with  the  agreement  of  the 
customer. 

Local  Program  Support  may  be  selected  for  certain  LPs  and  not  for 
others,  which  would  then  have  to  be  supported,  at  an  hourly  rate  on 
demand. 


©  1979  by  INPUT  EUROPE  B.V..  Empire  House,  414  Chiswick  High  Rd,  London  W4  5TF  Reproduction  Prohibited  INPU 


-  2  8- 


SUPPORT  SOURCES  FOR  THE  NEW 
CLASSinCATIONS  OF  PRODUCTS 


SUPPORT  SOURCE 

CLASS  -  SCR  or  LP 

CENTRAL 

LOCAL 

I  or  Designated 

FREE 

CHARGED 

II  or  Non-designated 

FREE 

DECLASSIFIED 

CHARGED 

CLASS  I 

DESIGNATED 

CLASS  II  or 
NON-DESIGNATED 

DECLASSIFIED 


VSE,  VM/REL  6,  VS1/REL7 
See  Exhibit  II-3 

OTHER  PREVIOUSLY  SUPPORTED  PRODUCTS, 
PREVIOUSLY  UNSUPPORTED  PRODUCTS 


EXHIBIT  m-Z 
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Problem  Diagnosis  is  strictly  speaking  an  "IBM  assists"  function, 

the  prescribed  period  for  applying  service  updates  is  rumoured  to  be 
either  90  or  75  days;  this  is  still  to  be  determined, 

there  is  no  mention  of  any  special  procedures  for  dealing  with  System 
IPO/Es;  they  will  be  handled  as  the  sum  of  their  separate  parts. 

•  The  new  system  introduces  another  classification  of  program  products: 

Class  I  and  Class  II  SCPs. 
Designated  and  Non-designated  LPs. 

•  Class  I  SCPs  are  those  which  come  under  the  revised  scheme;  Class  II  SCPs  are 
those  which  continue  to  be  supported  under  the  previous  arrangements. 

•  Designated  LPs  (those  on  the  list  in  Exhibit  II-3)  come  under  the  new  scheme; 
the  remainder  (Non-designated)  do  not,  and  are  therefore  supported  as  before. 

C.       COMPLEXITY  OF  THE  SOFTWARE  TARIFF 

•  The  present  situation  turns  out  to  be  very  complicated. 

•  Exhibit  III-2  summarises  the  position  with  regard  to  the  sources  from  which 
users  can  draw  support,  and  defines  which  SCPs  are  currently  Class  I. 

•  Exhibit  ni-3,  on  the  other  hand,  summarises  the  status  of  Program  Products 
with  respect  to  being  free  or  charged  for. 

■  The  status  of  the  previous  Programming  Service  categories  is  therefore  that 
they  still  apply  -  at  levels  A  and  B  -  to  Licensed  Products.  Our  category  of 
Declassified  products  includes  those  in  IBM's  level  C  and  those  for  which  only 
third-party  support  can  be  obtained. 
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CHARGING  STATUS  OF  IBM  SOFTWARE  PRODUCTS 
UNDER  THE  REVISED  SUPPORT  SCHEME 


SCP 

LP 

CLASS 

LICENSE 
CHARGE 

SUPPORT  * 
CHARGE 

LICENSE 
CHARGE 

SUPPORT 
CHARGE 

I/Designated 

NO 

YES 

YES 

YES 

II/Not  Designated 

NO 

NO 

YES 

NO 

DECLASSIFIED 

NO 

YES 

NO 

YES 

KEY:  YES     =         Charged;        No       =  Free 

*         LOCAL  SUPPORT  UNDER 
ALPS 

ON  DEMAND  (HOURLY  RATE  FOR  CE) 

LOCAL  SUPPORT  UNDER 

ALLPS 

ON  DEMAND 


EXHIBIT  ni-3 
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•  Charges  for  LPs  are  made  monthly,  with  an  extra  initial  charge  in  some 
instances. 

•  Charges  for  other  programs  (covered  under  the  Special  Programs  contract 
Amendment)  may  be: 

monthly  without  limit  to  period 
monthly  for  a  fixed  period 
a  single  charge 

monthly  for  a  fixed  period,  plus  an  initial  process  charge  to  cover  each 
copy  of  the  program  documentation. 

D.       DEVELOPMENT  OF  THE  SYSTEM  IPO/E 

•  The  System  IPO/E  continues  the  concept  previously  available  on  370  called 
SIPO. 

•  The  concept  has  now  been  refined  into  a  fully  configured  set  of  system 
software,  pregenerated  and  tested  in  the  factory  prior  to  despatch  to  site. 

•  It  contains  SCPs  and  LPs,  and  is  configured  at  different  levels  of  complexity, 
depending  on  the  operating  system,  for: 

Batch/Interactive  (lA)  environment  -  the  simplest, 
Batch/Interactive  with  Data  Communications  (DC), 
Batch/Interactive  plus  DB/DC  (Database/Data  Comms). 

•  The  user  must  be  licensed  for  all  the  products  contained  in  it. 

•  At  present  it  is  offered  in  six  packages 

three  are  based  on  the  new  DOS  -  DOS/VSE 
one  is  based  on  the  new  VM  -  VM/370  Release  6 

two  are  based  on  DOS  running  as  'guest'  under  VM  -  VM/370/DOS/VSE. 
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•  The  VSE  IPO/Es  are: 

Batch /I  A 
Batch /lA/DC 
Batch/IA/DB/DC. 

•  The  VM  IPO/E  is  for: 

Time-Sharing/Personal  Computing  i.e.  lA. 

•  The  VM/VSE  IPO/Es  are: 

Batch /I A/DC 
Batch/IA/DB/DC. 

•  Full  contents,  firm  prices  and  deliveries  of  IPO/Es  are  difficult  to  obtain. 
IPO/Es  are  being  offered  on  all  machines  running  the  new  operating  system 
releases  i.e.  4300  and  370s,  but  users  may  still  obtain  all  IBM  program  products 
individually  for  their  own  system  generation  on  site. 

t         The  advantages  from  IBM's  own  standpoint  of  having  IPO/Es,  are: 

less  support  will  be  required  if  more  of  these  standard  systems  get  into 
the  field, 

users'  upgrades  can  be  controlled  by  hard  ware /software  pre-requisite 
synergy, 

the  central  DP  department  can  be  by-passed  (no  system  programmer 
support  requirement), 

the  'black  box'  application  machine  can  be  sold  directly  to  the  end-user, 
fewer  'specials'  will  be  installed, 

the  hardware/software/firmware  interface  in  future  systems  can  be 
moved  about  and  still  remain  concealed. 
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E.       CONTRACTUAL  CHANGES 

•  To  date  INPUT  has  been  unable  to  obtain  the  detail  of  DPD's  proposed  changes 
to  the  "Agreement  for  Licensed  Programs"  or  to  the  "Licence  Agreement  for 
IBM  Program  Products".  Our  prediction  is  that  another  supplement  to  the 
Agreement  for  LPs  will  be  issued  in  the  same  way  as  that  for  Special  Programs 
(CGPs,  FDPs,  lUPs)  was  issued  in  1975. 

F«  SUMMARY 

•  IBM's  DP  Division  has  signalled  a  definite  change  of  course,  in  the  selling  of 
mid-range  mainframe  systems: 

this  is  a  switch  from  being  the  company  for  low-volume,  high-cost 
computing  systems  to  the  image  of  one  selling  high-volume,  low  cost. 

•  How  long  the  change  will  need  to  take  full  effect  depends  on  user  reaction. 
INPUT  estimates  a  period  of  at  least  two  years  and  expects  to  see  DP  Division 
split  into  Intermediate  and  Large-Scale  Systems  divisions,  in  order  to  accomm- 
odate the  two  different  commercial  postures: 

low-volume,  high-cost  applied  to  Large-Scale  Systems, 
high-volume,  low-cost  confined  to  Intermediate  Systems. 

•  Further  unbundling  of  software  products  is  one  of  the  tactics  employed  to 
effect  this  change.  It  has  been  thought  necessary  because: 

multiple  systems  demand  increased  productivity  on  the  part  of  all  IBM 
marketing  and  servicing  staff 

salesmen, 

systems  engineering, 

customer  engineering  -  hardware, 

software  support  customer  engineers, 
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IBM  needs  to  break  with  the  image  of  the  company  that  will  give  plenty 
of  free  support. 

•  The  chief  features  of  the  latest  round  of  unbundling  are: 

the  establishment  of  a  central  support  function,  based  on: 

a  telephone  trouble-shooting  service,  the  analogue  of  the  hard- 
ware CEs  Remote  Support  Facility,  with  the  important  differ- 
ence that  this  service  is  accessed  directly  by  the  user, 

extension  of  the  RETAIN  data  base  concept  to  software, 

introduction  of  support  charges  for  local  support, 

less  willingness  to  support  non-current  versions  of  program  products, 

introduction  of  license  charges  for  those  parts  of  the  operating  systems 
other  than  the  'kernel'. 

•  Revenue  enhancement  from  local  support  charges  is  likely  to  be  small  i.e.  less 
that  2%,  but  the  concept  provides  a  growth  nucleus  for  the  future. 

0  In  order  not  to  disrupt  existing  business  relationships  DPD  is  running  in  the 
new  system  in  parallel  with  the  lifetime  of  the  old.  Because  of  the  different 
generations  of  IBM  equipment  still  being  serviced,  there  are  elements  of  three 
generations  of  support  policy  at  the  moment  in  the  field,  all  with  partial 
applicability. 

0  The  result  is  a  very  intricate  policy,  which  undoubtedly  requires  computer- 
assistance  on  a  large  scale  for  its  effective  implementation. 

0  At  the  same  time  as  introducing  software  maintenance,  DPD  has  extended  the 
concept  of  the  System  IPO.  This  is  an  exercise  in  rebundling,  which  will  give 
better  control  of  the  software  'jungle'  as  well  as  supplying  additional  revenue 
potential  in  future  announcements. 

0  For  the  longer-term  the  System  IPO/E  has  most  chance  of  rescuing  IBM  from 
the  morass  of  its  own  mainframe  software. 
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IV       IMPACT  ON  SELECTED  PRODUCTS  OF  DPD 
A.       ON  4300  PROCESSOR  SYSTEMS 

•  We  have  said  that  the  new  software  support  policies  have  been  intfoduced  in 
the  wake  of  the  launch  of  the  4300  series  of  processors.  It  is  as  well  then  to 
sunnmarise  the  salient  featurees  of  this  series  and  to  describe  its  relationship 
to  earlier  and  overlapping  products. 

•  The  two  new  processors  launched  are  the  4331,  the  smallest  of  the  'E'  series 
processors  developed  (INCA  1),  and  the  4341,  the  second  largest  of  those 
developed  (MAYA  1).  The  second  and  fourth  processors  developed  have  yet  (if 
ever)  to  be  announced. 

•  Both  machines  fall  into  the  category  of  small  to  medium-size  mainframes. 
They  are  provided  with  existing  IBM  operating  systems  and  utility  software, 
software  products  which  have  been  Issued  in  new  releases  with  enhanced 
features  and  a  new  implementation  philosophy. 

•  The  range  is  a  DPD  product  which  replaces  the  lower  end  of  the  370  series. 
The  range  has  some  overlap  with  the  top-of-range  product  in  GSD's  30  series, 
the  System/38,  but  does  not  impact  with  DPD's  previous  announcement,  the 
8100  series. 

•  Whereas  the  810O's  are  intended  as  satellite  processors  (to  370's  or,  now,  to 
4300's)  for  distributing  processing  power  in  a  close-coupled  mode,  the  430Q's 
have  been  designed  principally  as  host  or  stand-alone  processors..  This  is  not  to 
deny  that  4300's  will  be  distributed  around  organisations.  It  is  certainly  IBM's 
primary  objective  to  replicate  4300  mainframes  in  an  organisation,  ensuring 
systems  compatibility  and  using  SNA  for  communication.  The  differences 
between  the  host  and  the  satellite  approaches  are  ones  of: 

size  and  processing  power 

mainline  operating  systems  as  opposed  to  specialised  and  limited 
program  products. 
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•  The  4331  has  a  reported  MIP  rate  of  up  to  1.3  times  the  370  Model  135.  It  is 
available  with  twice  the  storage  and  four  times  the  power  of  the  Model  115.  It 
therefore  replaces  and  obsoletes  the  370  Models  115-2  and  125-2  and  their 
earlier  versions. 

•  The  4341  (with  a  quoted  MIP  rate  1.7  times  that  of  370  Model  148)  has  around 
3  times  the  power  of  the  138,  which  it  obsoletes  together  with  the  older  135 
and  the  148  itself. 

•  Besides  making  processors  obsolete,  the  4300's  introduce  obsolescence  to  a 
number  of  earlier  disk  drives.  The  new  DASD's: 

3310  with  64.5  MB  for  the  4331  processor 
3370  with  570  MB  for  4331  or  4341 

are  both  non-removable  with  a  fixed  block  mode  of  recording  data  in  512  byte 
blocks.  For  reasons  of  compatibility,  selected  earlier  drives  are  also  supp- 
orted, but  the  new  devices  introduce  a  new  standard  which  is  bound  to  be 
preferred  for  mid-range  processors  in  the  future. 

•  Because  of  the  price/performance  improvements  made  possible  by  LSI  tech- 
nology, IBM  must  sell  more  processors  to  equal  or  better  revenue  budgets. 
Organisations  will  be  targetted  as  multiple  targets,  able  to  absorb  a  hierarchy 
of  processors  at  different  corporate  levels: 

303X  or  large  370  system  complexes  at  the  centre 
multiple  mid-range  370's  or  4300's  in  operating  sites 
8100's,  GSD  systems  and  terminals  at  lower  levels. 

•  Installation  of  multiple  4300's  must  not  be  prejudiced  by  opposition  from 
centralised  D.P.  departments  fearing  loss  of  control.  4300's  will  be  sold  as 
resilient  "black-boxes",  which  will  tolerate: 

being  sited  at  a  distance  from  systems  and  programming  staffs 
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little  or  no  systems  programmer  attention 

a  normal  office  environment,  at  least  with  the  smaller  models. 

•  The  end-user  is  expected  to  require  the  advanced  features  that  the  manu- 
facturers have  been  selling  to  in  recent  years: 

interactive  program  development 
data  communications  (DC) 
database  (DB) 
DB/DC  combined. 

The  A.300's  are  claimed  to  make  these  facilities  available  as  a  matter  of 
routine.  The  days  of  lengthy  and  painful  implementation  are  to  be  banished; 
the  user  can  choose  at  which  level  of  sophistication  he  wishes  to  enter  and 
progress  from  there. 

UNBUNDLING  OF  OPERATING  SYSTEMS 

•  We  have  said  that  DPD  has  achieved  the  effective  unbundling  of  operating 
system  software,  as  part  of  the  present  revision  of  its  policies.  This  has  been 
accomplished  by  the  "knock-on"  effect  of  one  of  the  other  planks  of  the  policy 
-  the  software  support  charge.  The  chain  of  cause  and  effect  runs  as  follows. 

•  IBM  introduces  the  concept  of  central  software  support  at  the  same  time 
making  local  support  a  chargeable  item. 

•  Simultaneously,  IBM  reissues  its  three  major  mid-range  operating  systems  - 
DOS/VS,  VM/370,  OS/VSl  -  in  new  versions.  The  operating  systems  are 
available  on  370  but  more  attractively  as  part  of  a  much  cheaper  deal  based  on 
4300. 

•  The  new  versions  run  more  efficiently  with  the  microcode  assistance  given  on 
the  4300s,  but  are  more  expensive. 
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•  The  overall  competitiveness  of  the  4300  package  when  compared  to  the 
equivalent  power  of  the  replaced  370s,  more  than  offsets  the  increase  in 
software  costs. 

•  The  software  license  costs  are  larger  for  two  reasons: 

individual  LPs  are  more  expensive  than  their  displacements, 

parts  of  the  operating  system  which  have  been  pared  away  from  the 
executive  kernel,  have  become  chargeable  LPs, 

•  The  policy  of  free  SCPs  has  thus  been  retained;  though  as  we  have  already 
seen  even  SCPs  now  command  a  local  programming  charge  for  post-sales 
support. 

•  The  principal  technique  has  been  to  charge  for  "non-essential"  modules  such  as 
POWER,  VSAM,  BTAM/E.  This  technique  also  offers  potential  for  future 
growth,  by: 

permitting  further  modules  to  be  stripped  off, 

producing  more  modules  for  later  tariff  structure  changes. 

•  This  process  we  have  termed  the  'effective  unbundling'  of  System  Control 
Programming.  An  example  of  how  it  would  effect  a  DOS/VS  user  working  in  a 
DB/DC  environment  is  shown  in  Exhibit  IV-1: 

the  important  components  of  DB/DC  software  are  DLl  and  CICS,  which 
were  and  are  chargeable, 

the  peripheral  parts  of  the  SCP  like  POWER,  VSAM  were  not  and  now 
are. 

■  Moreover  these  newly  chargeable  sections  though  not  mandatory  for  every 
environment  are  certainly  pre-requisite  for  anything  like  IBM's  "full-function" 
programming;  hence  the  impetus  of  the  software  synergy. 
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EFFECTIVE  UNBUNDLING  OF  SYSTEM  CONTROL  PROGRAMMING  (SCP) 


ILLUSTRATION  OF  FUNCTIONAL  EQUIVALENCE  OF  DB/DC  UNDER 
DOS/VS  RELEASE  34  AND  DOS/VSE  (RELEASE  35)  AND  THE  IMPACT  ON 
LICENSED  SOFTWARE  CHARGES. 


SCP  - 

DOS 

POWER 

VSAM 

VTAM 

Were  Free 

- 

LP 

A  F 
DLI 
CICS 

Were  Charged 

APPLICATION  S/W 

IBM  or  User 

-     NOW  - 

VSE  ■= 

SCP  - 

DOS 

Is  Free 

LP 

VSE/ADVANCED  FUNCTIONS  ++ 

VSE/ICCF 

VSE/POWER 

VSAM            -         Now  Charged 
DLI 

VTAM/E 
CICS 

APPLICATION  S/W 

As  before 

PREREQUISITE  FOR  DC  OR  DB 


EXHIBIT  IV-1 
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PRICING 

•  Exhibit  IV-2  shows  the  expected  price  ranges  of  the  two  processors.  It 
includes  a  total  monthly  outgoings  column  which  is  the  sum  of  hardware 
depreciation,  maintenance  and  software  charges.  The  figures  have  been 
derived  from  IBM  data. 

•  The  dollar  prices  are  based  on  UK  prices  and  an  exchange  rate  of  $2  to  £1. 
Therefore  prices  in  any  one  European  country  may  differ  according  to  the 
relative  strengths  of  the  local  currency,  sterling  and  the  dollar. 

•  Bottom  of  range  costs  are  based  on  a  system  hardware  price  of  two  times  that 
of  a  minimum  processor  configuration.  Top-end  costs  are  based  on  4.5  times 
that  of  a  maximum  processor  configuration.  This  range  of  factors  reflects  (1) 
the  current  trend  for  processors  to  contribute  less  to  total  system  cost,  and  (2) 
the  large  DASD  databases  possible  on  4300. 

Al.      ON  4331  SYSTEMS 

•  The  4331  Processor  is  the  entry-level  system  for  DPD's  mainframe  host  range. 

•  IBM  expects  users  of  4331  to  come  from  a  number  of  sources: 

System/360  users  looking  for  replacement, 
System/370  low-end  users  looking  for  growth, 
first  time  users, 

second  and  further  locations  of  existing  customers. 

•  Migration  to  4331  from  other  IBM  products  can  follow  the  paths  from: 

System/360  models  20,  25,  30  and  40 

System/370  models  115,  125,  135,  138  and  possibly  148, 
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less  probably  from  System/3  (since  these  are  GSD  users  open  to  the 
newly  announced  System/38). 

•  Migration  from  the  4331  is  likely  to  be  upwards  to  4341  or  to  an  intermediate 
processor  (INCA  3)  when  one  is  announced  later  this  year. 

•  Within  the  range  of  options  allowed  on  4331,  the  main  enhancement  is  from  a 
simple  Batch/Interactive  system  based  on  DOS/VSE  to  a  full-function  system 
with  DB/DC,  also  running  under  DOS. 

•  Database  handling  is  offered  under  DL/1. 

•  Data  Communications  and  Teleprocessing  use  CICS  as  the  standard  DOS/VS 
offering.  .  - 

•  The  upgrade  to  DB/DC  would  therefore  entail: 

installing  the  Integral  Communications  Adapter, 
siting  terminals, 

increasing  disk  storage  for  database, 

licensing  CICS  and  DL/1  and  any  appropriate  utilities. 

•  The  major  cost  increases  would  be  incurred  in  adding  disk  storage  and  numbers 
of  terminals.  CICS  is  the  most  expensive  of  the  new  software  products  but  its 
cost  is  small  when  compared  to  hardware  costs. 

•  Exhibit  IV-3  gives  a  detailed  cost  breakdown  of  an  Interactive  4331  system 
running  under  VM/370  -  for  an  in-house  time-sharing  application,  for  instance. 

•  Exhibit  IV-4  shows  the  coarse  breakdown  of  costs  of  the  three  commonest 
types  of  4331  system: 

.  -         simple  Batch/Interactive  under  DOS/VSE, 
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EXHIBIT  IV-3 

4331  CONRGURATION  PRICES 
FOR  A  VM/370  TIME-SHARING  SYSTEM 

COMPONENT 

MUN [HLY 
LEASE  COST 
(Ml  D 

PURCHASE 

A.  CPU 

4331  PROCESSOR-IMB 

3278-2A  CONSOLE 

$1,775 
inn 

111 

$72,500 
3,795 

CPU  SUB  TOTAL 

2,194 

88,750 

B.  I/O 

3310-A2  DISK  STORAGE  UNIT  (2) 
3310-B2  DISK  STORAGE  UNIT  (2) 
8809  TAPE  CONTROL  AND  DRIVE 
1              3289  LINE  PRINTER-400LPM 

1,196 
1,046 
290 
473 

43,060 
37,660 
10,440 
13,250 

I/O  SUB  TOTAL 

3,005 

104,410 

C,  TERMINALS 

3278-2  DISPLAY  STATIONS  (13) 

819 

37,310 

TERMINAL  SUB  TOTAL 

819 

37,310 

HARDWARE  SUB  TOTAL 

6,018 

$230,470  OR 
$  5,760/MO 

D.  SOFTWARE 

VM/370,  VM/BSE,  VM/RSCS 
DIRECTORY  MAINTENANCE, 
VSE/VSAM,  VM  FILE  SHARING, 
VM/IPCS  EXTENSION,  VS/APL 

1,100 

PLUS1,100/MO 
FOR 
SOFTWARE 
LICENSE 
AND 
MAINTENANCE 

SOFTWARE  SUB  TOTAL 

1,100 

SYSTEM  TOTAL 

$7,118 

$6,860 
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Interactive  Time-Sharing  under  VM/370, 

'full-function'  i.e.  Batch/Interactive  plus  DB/DC  again  running  under 
DOS/VSE. 

•  Exhibit  IV-5  is  the  result  of  analysis  of  the  three  previous  configurations  plus 
an  additional  configuration  with  DC  but  without  database  (DB).  The  table 
shows  the  percentages  of  total  monthly  outgoings  on  a  purchase  plan,  which 
are  contributed  by  the  four  major  components  of  cost: 

Hardware  purchase,  taken  as  the  outright  purchase  price  divided  by  40, 
i.e.  spread  over  40  months, 

Hardware  maintenance,  -  Minimum  monthly  maintenance  charge  or 
MMMC, 

Software  Licence  fees  for  all  the  licensed  program  products. 
Software  support  charges  for  Local  Program  Support. 

•  The  table  shows  the  hardware  price  component  accounting  for  around  70%  of 
costs,  while  software  takes  between  15%  and  18%. 

•  There  is  a  slight  tendency  for  software  costs  to  rise  as  a  function  of 
configuration  size,  but  this  is  not  a  significant  change.  Hardware  is  still  the 
dominant  revenue  earner.  Upgrading  on  the  4331  maintains  roughly  the  same 
balance  between  hardware  and  software. 

ON  4341  SYSTEMS 

The  4341  Processor  is  the  system  required  for  a  growth  path  from  370  to  IBM's 
future  announcements. 


A2. 
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•  A  user  would  move  to  4341  from: 

top-end  360s  i.e.  360  models  50  and  65 
mid-range  370s  i.e.  models  /138  through  /158 

eventually,  from  4331  or  any  processor  shortly  to  be  announced  between 
the  two  current  4300s.  (A  4336  is  rumoured  to  be  launched  as  a  field 
upgrade  of  4331  sometime  at  the  beginning  of  3rd  quarter  1979). 

•  Migration  from  4341,  (which  must  be  some  way  into  the  future)  would  be  to: 

MAYA  2  (rumoured  to  be  announced  mid-1980  as  the  4351), 
bottom-end  of  'H'  Series  (due  to  be  unveiled  sometime  in  1980). 

•  The  major  upgrade  possibility  while  on  4341  is  the  move  to  DOS/VSE  running 
as  guest  under  VM.  This  need  not  involve  an  attendant  hardware  upgrade  but 
is  most  likely  to  be  undertaken  if  migration  to  other  equipment  is  anticipated, 
since  VM  is  a  useful  tool  for  testing  new  environments. 

•  Detailed  costs  of  a  typical  4341  configuration  are  illustrated  in  Exhibit  IV-6. 
The  environment  chosen  is  for  DB/DC  under  DOS/VSE. 

•  An  analysis  of  different  4341  environments  shows  that  software  contributes 
between  14%  and  15%  of  costs,  while  hardware  still  occupies  the  lion's  share 
at  75%.  This  is  indicated  in  Exhibit  IV-7,  in  which,  similarly  to  Exhibit  IV-5, 
Hardware  Purchase  is  calculated  as  being  spread  over  40  months. 

B,       ON  8100  INFORMATION  SYSTEMS 

•  The  8100  Systems  were  launched  as  DDP  (Distributed  Data  Processing) 
Processors. 
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TYPICAL  4331  CONnCURATION  COSTS 
HARDWARE  AND  SOFTWARE  AS  PERCENTAGES  OF  TOTAL  MONTHLY  OUTGOINGS 


OPERATING 
ENVIRONMENT 

HARDWARE 
PURCHASE 

MAINTCE« 
(MMMC) 

SOFTWARE 
LICENCE 

SOFTWARE 
SUPPORT 

Batch /Interactive 

72 

12 

14 

1 

Interactive 

73 

12 

14 

1 

B/IA  +  DC 

70 

12 

16 

2 

B/IA  +  DB/DC 

71 

12 

15 

2 

EXHIBIT  IV-5 
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•  With  its  installed  base  of  large  users,  it  is  particularly  interesting  to  review 
IBM's  responses  to  the  cry  for  DDP,  and  to  show  how  these  merge  naturally 
with  the  advent  of  SNA  (Systems  Network  Architecture)  and  recent  announce- 
ments (8100  and  4300  series  processors)  into  an  overall  master  plan  for 
providing  a  total  capability  for  all  sizes  of  organisations  in  an  increasingly 
communications-orientated  world. 

PRODUCTS  AND  STRATEGIES 

•  IBM's  first  foray  into  Distributed  Data  Processing  dates  back  to  late  1973 
when  it  introduced  the  3790  Communication  System  which  offered  remote 
users  the  processing  capabilities  of  a  machine  at  the  low  end  of  the 
System/370  family,  but  with  a  catch  :  i.e.,  the  3790  was  completely  dependent 
upon  the  host. 

•  Although  billed  as  a  DDP  product,  it  was  in  reality  a  variation  on  the  theme  of 
centralized  processing  as  all  programs  were  written  and  supported  at  the  host 
and  frequently  downloaded  to  the  3790  at  the  remote  site.  This  served  to 
leave  the  remote  3790  user  vulnerable  to  the  host  becoming  inoperative. 

•  Nonetheless,  the  product  offered  good  terminal  screen  formatting  and  data 
entry  and  did  serve  to  provide  some  level  of  offloading  of  the  host.  Addition- 
ally, it  was  (is)  fully  supported  by  IBM  and  is  an  integral  element  in  the 
company's  Systems  Network  Arthitecture  (SNA). 

•  As  the  product  moved  into  the  marketplace  a  number  of  shortcomings  soon 
surfaced,  including  insufficient  disk  capacity,  operational  difficulties  due  to  a 
lack  of  software  support  at  the  site,  inflexibility  to  the  attachment  of  foreign 
terminals  and  its  relatively  high  cost  in  comparison  to  minicomputers  (which 
are  minimally  supported). 

•  Subsequent  3790  upgrades  have  since  enabled  local  programming  and  permitted 
remote  3270  terminals  to  be  attached  via  suitable  data  links. 
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EXHIBIT  IV-6 

4341  CONRGURATION  PFUCES 
FOR  A  DOS/VSE  FULL  FUNCTION  SYSTEM 


COMPONENT 

MONTHLY 
COST  (MLC) 

PURCHASE 

A.  CPU 

4341  PR0CESS0R-2MB 

4633  75  KEY  OPERATOR  KEYBOARD 

$5,975 

o  / 

14 

$245,000 
560 

CPU  SUB  TOTAL 

6,056 

248,240 

B.  I/O 

3380-1  STORAGE  CONTROL 

3370-Bl  DISK  DRIVE  (3) 

341  1  TAPF  POMTRni    AMD  DRTVF 

3410-1  TAPE  DRIVE  (20  KB)  (3) 
3203-5  PRINTER-1200  LPM 
1416  PRINT  TRAIN 

1,450 

-7UU 

1,800 

669 
1,255 
101 

62,350 

70,200  ^ 

28,080 
38,320 
2,665 

I/O  SUB  TOTAL 

6,745 

260,360 

C.  TERMINALS 

3274-lA  TERMINAL  CONTROLS  (SNA) 
3278-4  3440  CHAR.  DISPLAYS  (45) 
3274-lA  TERMINAL  CONTROL  (SNA) 

498 
3,510 
444 

22,415 
157,950 
19,985 

TERMINAL  SUB  TOTAL 

4,452 

200,350 

HARDWARE  SUB  TOTAL 

17,253 

$708,950  OR 
17,724/MO 

D.  SOFTWARE 

DOS/VSE,  VSE:AF,  VSE/POWER 
VSE/ICCF,  ACT/VTAME,  VSE/ 
ACCESS,  VSE/IPCS,  COBOL,  CICS/ 
DOS,  DLI/DOS 

2,500 

PLUS2,500/MO 
FOR 
SOFTWARE 
LICENSE 
AND 
MAINTENANCE 

1    SOFTWARE  SUB  TOTAL 

2,500 

1    SYSTEM  TOTAL 

1 — '  .  .  — 

19,753 

$20,224 
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•  Early  user  difficulties  have  contributed  to  a  checkered  reputation  for  the 
product  with  most  of  the  marketplace  regarding  IBM  (until  recently)  as  only 
giving  grudging  support  to  the  DDP  concept. 

•  However,  the  above  perspective  has  changed  significantly  over  the  last  18  to 
24  months  with  the  introduction  of  the  Series/1,  the  Systems/34  and  /38,  and 
especially  the  8100  a  specific  DDP  processor  with  3790  migration  capability. 

•  The  System/34,  which  may  operate  with  up  to  72  local  and  remote  terminals  is 
aimed  at  the  first-time  use  within  the  small  business  computer  market. 
However,  it  supports  both  the  bit-oriented  synchronous  data-link  control 
(SDLC)  communications  protocol  as  well  as  the  older  character-oriented 
binary  synchronous  communications  (BISYNC)  protocol.  These  features  effec- 
tively enable  the  System  34  to  function  as  a  node  in  a  DDP  network  with  a  370 
or  30XX  host. 

•  The  System/38,  supporting  up  to"40  local  or  256  remote  terminals,  may  also  be 
connected  under  SNA/SDLC  to  a  370  host. 

•  The  Series/1  represents  one  of  the  most  flexible  and  price  competitive 
products  announced  by  IBM  to  date.  It  has  the  capacity  to  be  used  as  a  basic 
building  block  by  either  sophisticated  end  users  or  system  houses  that  are 
configuring  DDP  networks.  It  may  function  as  either  a  powerful  remote 
machine  or  a  limited  capacity  host. 

•  Series/1  may  have  a  variety  of  foreign  periphrals  attached  to  it  while 
operating  with  a  throughput  capability  approaching  a  370/138.  It  may  also  be 
operating  in  a  3270  emulation  mode  enabling  degraded  operation  with  a 
370/30XX  host. 

•  It  is  possible  that  a  combination  of  events  may  have  contributed  to  IBM's 
recent  and  expected  flurry  of  DDP  related  product  introductions.  These 
include: 

High  growth  opportinities  in  the  minicomputer  and  small  business 
computer  market. 
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TYPICAL  4341  CONnCURATION  COSTS 
HARDWARE  AND  SOFTWARE  AS  PERCENTAGES  OF  TOTAL  MONTHLY  OUTGOINGS 


OPERATING 
ENVIRONMENT 

HARDWARE 
PURCHASE 

MAINTCE. 
(MMMC) 

SOFTWARE 
LICENCE 

SOFTWARE 
SUPPORT 

Batch/Interactive 
+  DC 

Batch  Interactive 
+  DB/DC 

DB/DC  +  Timesharing 

75 

76 

74 

11 

13 
12 

12 

10 
13 

1 

1 
1 

EXHIBIT  IV~7 
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"An  idea  whose  time  has  come",  i.e.,  DDP  (which  is  probably  closely 
tied  to  the  user's  desire  to  break  or  slow  the  mainframe  upgrade  cycle). 

Increasing  competitive  pressures  by  plug  compatible  and  minicomputer 
vendors  on  IBM's  traditional  lines  of  business. 

Initiation  of  a  long-term  product/market  strategy  tying  all  of  the  above 
together  and  consistent  with  corporate  revenue  growth  requirements  in 
the  post-1980  time  frame.  , 

■  Although  some  confusion  did  and  does  exist  in  the  marketplace  as  to  which 
operating  division  within  IBM  has  the  DDP  charter,  steps  are  being  taken  to 
resolve  this  short-term  problem.  In  the  interim,  the  Series/1,  System  34  and 
38  and  to  a  greater  extent  the  8100,  offer  a  powerful  combination  of  products 
in  support  of  the  DDP  concept. 

PROJECTED  STRATEGIES  AND  ORGANISATIONS 

IBM's  past  and  current  strategy  can  best  be  characterized  as  one  of  contain- 
ment. This  is  in  large  measure  due  to  the  success  of  the  Data  Processing 
Division  (DPD)  in  selling  ever  larger  central  processors  in  order  to  drive  IBM 
software  systems. 

•  However,  the  poor  performance  of  IBM  software  for  interactive  and  trans- 
action processing  is  precisely  what  opened  the  door  for  distributed  processing 
(both  conceptually  and  economically).  The  controlled  distribution  of  this 
excessive  large  scale  software  burden  must  be  the  keystone  of  IBM's  future 
DDP  strategy. 

•  While  it  has  appeared  that  IBM  is  less  than  enthusiastic  about  DDP,  it  is  more 
a  question  of  timing  rather  than  failure  to  recognize  the  economic  significance 
of  DDP.  INPUT'S  conclusions  concerning  the  situation  from  IBM's  point  of 
view  is  as  follows: 

In  order  to  maintain  traditional  growth  IBM  must  achieve  revenues  in 
excess  of  $30  billion  by  1982,  and  in  excess  of  $50  billion  by  1987. 

©  1979  by  INPUT  EUROPE  B.V.,  Empire  House.  414  Chiswick  High  Rd,  London  W4  5TF  Reproduction  Prohibited  INP 


-  53  - 


IBM's  data  processing  revenues  are  currently  heavily  weighted  towards 
central  general  purpose  systems  and  associated  peripherals  (greater 
than  75%). 

\ 

Increasing  proportions  of  data  processing  dollars  are  being  spent  fort 
minicomputer  systems,  terminals,  data  communications  services  (and 
hardware)  and  prgram  products.  These  are  areas  in  which  IBM  has  not 
been  traditionally  strong. 

•  It  appears  obvious  that  IBM  must  increase  market  penetration  in  all  of  the 
areas  associated  with  DDP.  Moreover,  no  one  questions  the  fact  they  have  the 
resources  (financial,  management  and  technological)  to  be  successful. 

•  This  being  so,  why  has  IBM  not  pursued  these  markets  more  aggressively  and 
with  more  success?  Several  answers  come  to  minds 

They  haven't  had  to  because  the  sale  of  conventional  systems  has  been 
adequate  to  achieve  corporate  revenue  objectives. 

Until  the  formation  of  GBG,  they  have  not  felt  comfortable  with 
marketing  to  small  end  users  -  a  weakness  intolerable  to  IBM  manage- 
ment. 

A  vital  ingredient  in  the  overall  IBM  strategy  is  not  yet  available  - 
communications. 

Rapid  pursuit  of  DDP  would  result  in  significant  offloading  of  large 
central  mainframes  and  be  self-impacting. 

c  While  most  executives  think  they  would  like  to  have  IBM's  "problems",  the 
shift  to  DDP  requires  both  imagination  and  courage  on  the  part  of  IBM 
corporate  management.  While  IBM  may  appear  to  "win  them  all",  the  last 
major  technological  strategy  shift  was  the  announcement  of  System/36Q,  and 
that  was  not  as  smooth  as  it  appeared  to  the  outside  world. 
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The  IBM  corporate  perspective  is  important  in  understanding  how  their  DDP 
stratey  is  being  implemented. 

DPD  continues  to  play  its  role  of  servicing  large  scale  customers  and 
providing  them  with  an  overall  framework  (SNA)  to  proceed  towards 
DDP.  This  containment  strategy  is  working  and  the  backlog  of  3033s 
represents  more  raw  computer  power  than  IBM  currently  has  installed. 

The  General  Business  Group  (GBG)  has  been  formed  bringing  together 
the  General  Systems  Division  (GSD)  and  the  Office  Products  Division 
(OPD)  under  common  management. 

OPD  is  the  fastest  growing  division  in  IBM,  but  its  conventional  product 
lines  are  potentially  subject  to  impact  as  office  automation  occurs. 
However,  it  does  have  experience  selling  to  end  users  in  an  office 
environment  and  GSD  needs  this  type  of  marketing  orientation.  Since 
OPD  needs  an  infusion  of  GSD  technology,  it  should  be  a  happy 
marriage  as  data  processing  and  work  processing  merge. 

The  current  conflict  between  DPD  and  GSD  products  was  noted  earlier. 
IBM  corporate  reaction  is  that  this  represents  "healthy  competition". 
Some  confusion  in  the  marketplace  doesn't  bother  IBM  as  they  pursue 
DDP  from  both  extremes. 

The  missing  ingredient  of  communications  services  (and  products)  was 
anticipated  by  IBM  when  they  invested  in  Satellite  Business  Systems 
(SBS)  -  ostensibly  because  common  carriers  were  not  meeting  the  data 
communications  requirements  of  IBM  customers.  When  SBS  services 
become  available  in  the  early  1980's,  data  transmission  requirements 
will  be  satisfied  for  large  IBM  customers.  IBM  will  then  have  enormous 
new  markets  available  for  graphic  transmission,  teleconferencing,  elec- 
tronic mail  and  integrated  data  and  voice  communications  systems. 
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It  is  apparent  that  IBM  is  pursuing  an  interim  corporate  strategy  which 
not  only  controls  the  growth  of  DDP  (including  communications)  but 
allows  the  time  to  prepare  its  entire  organisation  for  major  new 
business  opportunities  in  the  1980's.  In  order  to  achieve  its  growth 
objectiveSy  IBM  must  embrace  DDP  on  the  broadest  possible  basis.  It  is 
currently  in  the  process  of  methodically  implementing  a  plan  to 
accomplish  this. 

•  This  interim  period  is  now  almost  over.  With  its  current  products  IBM  can 
provision  DDP  systems  well  into  the  1980s. 

•  By  the  time  it  becomes  obvious  that  "data  processing"  is  a  cheap  commodity 
availabe  to  all,  IBM  will  be  prepared  to  become  the  world's  largest  supplier  of 
information  systems  (including  communication  services  and  products).  During 
the  1980's  these  services  will  be  generally  distributed  into  individual  resid- 
ences and  IBM  (or  its  successors)  will  provide  products  and  services  in  the 
consumer  market.  At  this  point,  DDP  will  be  fully  defined  -  long  after  the- 
term  has  any  significance  or  is  of  any  Interest. 

MIGRATION  PATHS  AVAILABLE  FOR  DDP  USERS 

•  The  8100  systems  fit  into  DDP's  spectrum  of  products  without  overlapping  at 
the  top-end  with  4300  Processors. 

•  The  smaller  model  -  8130  -  can  be  run  under  the  DPCX  operating  system  as  a 
3790  emulator,  and  thus  provides  a  migration  route  for  3790  users. 

c  The  larger  processor  -  8140  -  provides  fuller  DDP  capabilities  running  under 
the  DPPX  operating  system.  There  are  therefore  migration  possibilities  within 
the  range,  from  8130  to  8140,  and  within  the  8140  itself.  These  possibilities 
are  necessarily  restricted  because  the  concept  of  DDP  precludes  the  build-up 
of  a  large  installation. 
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PRICING  AND  SUPPORT 

•  Exhibit  IV-8  indicates,  in  similar  fashion  to  the  analyses  on  4300  Processors, 
how  migration  within  the  range  affects  the  relative  pricing  of  hardware  and 
software;  * 

hardware  is  still  the  major  component 

maintenance  is  considerably  higher  (at  between  18%  and  21%) 

software  licence  charges  drop  in  percentage  terms  from  8%  to  4%,  even 
when  taking  into  account  the  extra  LPs  required  at  the  mainframe  host 
to  support  the  8100. 

•  The  first  two  systems  shown  in  Exhibit  IV-8  are  broken  down  in  greater  cost 
detail  in  Appendix  C.  The  costs  given  there  are,  however,  US  dollar  prices, 
which  are  normally  lower  than  the  prices  charged  in  any  West  European 
country. 

•  No  software  support  charges  are  incurred  with  8100,  because  the  system  is  not 
subject  to  the  revised  support  scheme. 

•  IBM  have  indicated  a  wish  to  support  the  8100s  on  a  less  remote  basis  than 
4300s.  An  organisation  called  the  .Branch  Customer  Centre  is  being  set  up  at 
each  Branch.  Its  functions  will  be: 

to  introduce  8100  to  its  potential  market 

to  troubleshoot  for  customers  who  have  particular  problems. 

This  latter  involves  the  use  of  a  'trouble  clinic'  to  which  users  can  bring  their 
problems  on  a  day-to-day  basis. 

•  8100s  have  the  same  component  technology  as  4300s  (and  System/38).  IBM 
sees  them  as  having  a  reasonable  life-time  in  the  product  catalogue. 
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TYPICAL  8100  CONnCURATION  COSTS 
HARDWARE  AND  SOFTWARE  AS  PERCENTAGES  OF  TOTAL  MONTHLY  OUTGOINGS 


OPERATING 
ENVIRONMENT 

HARDWARE 
PURCHASE 

MAINTCE. 

(MMMC) 

SOFTWARE 
LICENCE 

SOFTWARE 
SUPPORT 

Small  System  -  8130  as  a 
3790  Replacement  running 
under  DPCX 

71 

21 

8 

NA 

Medium-sized  System  - 
8140  under  DPPX 

75 

21 

5  * 

NA 

Full  DDP  System  -  8140 
under  DPPX 

78 

18 

4  * 

NA 

*        An  allowance  has  been  included  for  extra  support  software  required  at 
the  host  processor 


EXHIBIT  IV-8 
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C,       ON  370  MODEL  158 

•  Though  the  158  can  still  be  bought  as  a  uniprocessor  configuration,  its  main 
role  at  present  is  to  be  installed  as  an  attached  processor  for  upgrading 
existing  single  processor  configurations.  This  is  an  intermediate  role  designed 
to  safeguard  the  loyalty  of  the  158  customers,  at  a  time  when  there  is 
uncertainty  about  where  they  have  an  upgrade  path. 

•  Possible  upgrade  policies  for  158  users  are: 

move  from  uni-  to  attached  processor  configuration, 
move  up  to  model  168, 

move  to  the  appropriate  303X  processor  for  their  requirement, 

wait  for  MAYA  2  or  one  of  the  low-end  'H'  series  machines  to  be 
announced. 

•  IBM  has  three  generations  of  equipment  competing,  or  about  to  compete,  in 
this  slot  in  the  range: 

370,  obsolescent 

303X,  current 

'H'  series,  on  the  way. 

There  is,  hardly  surprisingly,  some  confusion  here,  and  it  has  resulted  in  the 
U.S.  in  a  revival  of  the  fortunes  of  second-hand  158s  and  168s.  This  is  a 
temporary  phenomenon. 

•  The  cost  penalties  of  installing  a  158  as  against  a  3031,  of  approximately 
similar  power,  are  great,  as  much  as  33%  on  a  purchase  plan  over  40  months. 
This  is  illustrated  in  Exhibit  IV-9,  which  shows  the  comparative  costing. 

•  Interesting  highlights  to  note  are: 

in  going  to  3031,  maintenance  has  increased  its  share  of  costs  and  risen 
in  absolute  value, 
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COMPAFUSON  OF  PRICING  OF  370/138  AND  3031 


PRICES  IN  $000s  AND  AS  PERCENTAGES 
OF  TOTAL  MONTHLY  PURCHASE  OUTGOINGS 

MODEL 

- 

PURCHASE 
(40  MTHS.) 

RENTAL 

LEASE 

MMMC 

SOFTWARE 
LICENCE 

:  TOTAL 
MONTHLY 

72.8 

91.0 

82.0 

6.52 

2.5 

81.8 

370/158 

89% 

.  8% 

3% 

100% 

49.0 

63.6 

57.2 

7.3 

2.5 

58.8 

3031 

83% 

12% 

4% 

100% 

EXHIBIT  IV-9 
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software  costs  are  the  same  for  the  two  systems  and  software  is  thus  a 
higher  percentage  of  total  cost  in  the  case  of  the  3031. 

«        MVS  is  the  main  operating  system  for  158  and  above,  but  some  older  systems 
are  using  OS/VSl,  MFT  and  MVT. 

•  MVS  is  now  a  Class  n  SCP,  and  does  not  come  under  the  revised  support 
scheme. 

•  No  migration  to  158s  is  now  likely  to  take  place,  since  the  announcement  of 
4300s  -  with  more  to  come. 

«         The  model  158  is  little  affected  by  DPD's  support  policy  change. 
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V        SUPPORT  IN  GS  DIVISION 

•  The  General  Systems  Division  of  IBM  (GSD)  has  been  operating  a  less  complex 
software  support  policy  than  DPD.  Reasons  for  this  are  twofold:- 

GSD  operates  in  a  simpler  sector  of  the  market, 

GSD  does  not  have  the  enormous  load  of  past  software  to  support. 

•  For  this  reason  GSD  forms  an  easier  model  for  Philips  to  study.  Besides  which 
it  more  accurately  matches  the  requirements  of  Philips'  own  market  sectors. 

•  During  recent  months,  GSD  has  made  product  announcements,  a  number  of 
which  have  been  important: 

System/38  -         launched  3rd  quarter  78, 

Series/1  -         handed  over  to  the  field  sales  force  as  from 

1/1/79 

3370  Disks  -         first  announced  as  part  of  4300  launch,  also 

to  be  made  available  on  S/38, 

5260  Retail  System  -         announced  on  9/1/79, 

Key  entry/unit  record  equipment  marketing  and  servicing  responsibility 
taken  over  as  from  1/5/79. 

«  During  the  same  period,  GSD  has  started  to  open  a  chain  of  'computing  stores' 
throughout  Europe.  These  stores,  or  Business  Computing  Centres,  as  IBM 
styles  them,  are  at  present  confined  to  selling  the  5110  desk-top. computer,  the 
cheapest  computer  product  in  GSD's  range. 

•  The  most  important  announcement  has  undoubtedly  been  the  System/38, 
because  it  allows  GSD  to  offer  its  customers  a  growth  path  without  handing 
them  over  to  DPD. 


I 
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A«       SOFTWARE  SUPPORT  POLICY 

•  GSD  has  continued  with  the  same  support  policy  as  before  and  has  not  copied 
any  of  the  recent  changes  introduced  in  DPD: 

in  particular,  there  has  been  no  attempt  to  formalise  the  charging  of 
software  maintenance. 

•  GSD  operates  an  unbundled  software  policy,  though  some  elements  of  support 
remain  bundled: 

software  products  are  normally  chargeable  as  licensed  products  (LPs), 
whether  in  the  system  software  or  the  application  software  area, 

some  earlier  operating  system  products  are  not  charged, 

pre-sales  application  support  is  provided  as  part  of  the  marketing 
function, 

post-sales  hand-holding  is  provided  free  up  to  an  agreed  level,  which 
may  vary  according  to  product  from  zero  up  to  a  few  days. 

•  Except  for  the  absence  of  the  national  telephone  support  centres,  the  servicing 
of  software  products  is  carried  out  in  a  similar  way  as  in  DPD,  but  the 
Programming  Service  Classifications  A,  B  and  C  do  not  apply.  Instead  the 
service  is  built  around  three  concepts: 

Central  Service 
Local  Service 
Local  Assistance. 

Products  are  classified  by  being  designated  for  one  or  more  of  these  service 
levels. 
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•  Central  Service  implies  the  provision  of  a  central  maintenance  function  to 
debug,  correct  and  update  software  products  already  issued.  Preparation  of 
faults  reports  can  still  be  the  responsibility  of  the  user,  but  a  product  on 
Central  Service  is  a  current  product  and  IBM  take  responsibility  for  fault 
corrections. 

e  Local  Service  means  that  the  product  will  be  supported  by  Branch  SE  or 
Software  CE  staff  in  the  following  ways: 

implementing  temporary  fixes, 

submitting  fault  documentation  to  the  Central  Service  function. 

•  Local  Assistance  performs  the  same  functions  as  Local  Service,  but  all  IBM 
activity  is  at  the  request  of  the  user  after  he  has  attempted  his  own  problem 
diagnosis.  The  response  to  a  call  for  Local  Assistance  is  subject  to  availability 
of  staff. 

•  GSD  has  always  been  stricter  on  release  currency  than  DPD.  They  have  been 
able  to  enforce  this  point  because  fewer  issues  of  products  are  being  made 
from  what  is  a  smaller  library. 

•  Warranty  of  Licensed  Products  is  an  optional  item.  Unless  it  is  specified  for  a 
particular  product,  it  will  not  be  given. 

•  GSD  reserve  the  right  to  charge  for  any  of  the  support  activities  which  are  not 
specifically  stated  to  be  free  of  charge. 

•  The  organisation  structure  which  has  responsibility  for  these  servicing 
functions  is  similar  to  that  of  DPD.  Exhibit  V»l  illustrates  the  structure  as  it 
is  for  a  single  European  country. 

•  The  important  point  to  note  is  that  a  distinction  similar  to  that  in  DPD  is 
made  between  SEs  and  software  CEs.  In  other  words,  the  provision  of 
application  and   marketing  support  is  completely   separate  from  that  of 
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servicing  software  products,  which  again  is  distinct  from  the  hardware 
maintenance  function  (hardware  CEs).  However,  in  GSD  a  customer  is  more 
likely  to  have  a  product  serviced  by  an  SE  than  would  be  the  case  in  DPD.  The 
reasons  for  this  are: 

there  are  more  IBM-developed  application  packages  in  use,  system 
software  being  a  smaller  component  of  the  GSD  program  library, 

local  service  and  local  assistance  to  application  products  may  be  more 
economically  provided  in  individual  cases  by  an  SE  who  knows  the 
customer's  environment  and  who  can  refer  back  to  CEs  or  Central 
Service  for  resolution  of  really  knotty  problems. 


B.       DIFFERENCES  ACROSS  THE  PRODUCT  RANGE 

•  GSD's  current  computer  range  includes: 

System/30  series, 
Series/1, 

5110  and  the  older  5100  desk-top  machines. 

•  Besides  these  products,  there  is  the  installed  base  of  System/3  users  on  Models 
8,  10,  12  and  15.  These  systems  were  installed  over  a  number  of  years 
spanning  the  introduction  of  software  unbundling.  Some  control  programs  are 
therefore  still  provided  free  of  licensed  charge  but  these  are  the  exception. 

•  System/30  machines  include: 

System/32,  the  first  of  IBM's  small  business  machines, 

System/34,  brought  out  in  response  to  the  small-end  users'  requests  for 
multi-terminal  working, 

System/38,  launched  last  year  and  offering  the  same  type  of  facilities 
as  the  /34  but  with  very  much  greater  capability;  indeed,  enough  to 
take  it  into  contention  with  the  bottom-end  of  DPD's  mainframes. 
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•  System/32  has  now  been  obsoleted  by  the  /34  and  its  prices  have  consequently 
been  reduced  to  'clearance  sale'  levels  by  recent  cuts  of  around  30%. 

•  System/34  is  the  mainstream  small-business  product,  while  deliveries  of  S/38 
have  still  to  get  properly  going  in  Europe. 

m  IBM  is  itself  spending  a  lot  of  time  currently  on  familiarisation  of  its  own  staff 
with  the  capabilities  of  S/38.  Support  will  require  a  well-trained  set  of  SEs,  as 
the  potential  prospects  for  the  machine  will  demand  good  back-up  from  GSD 
before  they  put  their  name  to  the  order.  This  is  the  usual  pattern  when  IBM 
brings  out  a  new  product: 

Sales  and  sales  support  staff  get  earliest  training, 

Customer  Engineering  staff  will  to  an  extent  lag  behind  them  because 
their  training  inevitably  requires  to  be  completed  by  experience. 

•  The  Desk-top  computers  do  not  require  the  same  degree  of  support  as  the 
small  business  computers.  The  software  catalogue  is  of  a  very  restricted 
nature. 

•  The  retail  terminal  system  (5260)  requires  specialist  industry  support  via 
national  accounts  branch. 

•  Series/1  is  different  from  the  other  products  in  being  offered  on  a  completely 
OEM  basis: 

without  any  bundled  support  pre-sales, 

but  with  a  fairly  extensive  licensed  software  catalogue. 

To  avoid  difficult  commitments  when  selling  directly  to  end-users,  GSD  is 
limiting  the  number  of  operating  systems  which  will  be  offered  to  one  (EDX). 
Other  operating  systems  (e.g.  RPS)  require  third-party  implementation  support 
from  a  systems  house. 
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C.       SOFTWARE  TARIFFS 

•  Software  is  normally  licensed  on  a  monthly  charge  basis,  but  there  are  options 
available? 

to  make  a  once-off  payment  or  one-time  charge  (OTC), 

to  bank  50%  of  licensed  monthly  payments  towards  paying  for  the 
licence  in  a  lump  sum  at  any  time  during  its  duration  (not  more  than 
50%  of  the  OTC  may  be  banked;  thus  the  optimum  time  for  availing 
oneself  of  this  option  is  to  go  "paid-up"  as  soon  as  50%  of  the  OTC  has 
been  paid  in  monthly  fees), 

to  have  further  charges  waived  after  so  many  consecutive  monthly 
payments  have  been  made. 

•  Initial  and/or  Process  charges  (see  Glossary)  may  be  raised  in  addition  on 
certain  product  types;  usually  this  is  done  on  the  less-used  classes  of  product. 

•  There  are  a  number  of  different  program  types  which  can  be  licensed,  and  the 
options  that  apply  to  each  vary  but  in  a  consistent  fashion. 

•  Program  products  may  be  classified  ast 

CP  or  Control  Programs  -         a  now  little  used  term 

for  operating  systems, 

LP  or  Licensed  Programs  -         the  great  bulk  of  stan- 

dard system  software 
modules,  language  com- 
pilers, utilities,  and 
some  application  pack- 
ages. 
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PRPQ  or  Program  RPQs  -         usually  a  special  or  cus- 

tomised system  soft- 
ware product, 

CGP  or  Country  Generated  Program        -         an  application  product 

whose  applicability  is 
limited  by  national 
boundaries, 


FDPs  and  lUPs  -         rarer  types  of  product 

which  usually  stem 
from  a  single  installa- 
tion's development  pro- 
ject. 

•  The  CP  classification  when  used  is  reserved  for  a  non-chargeable  product. 

•  LPs  may  be  charged: 

on  a  One-Time  Charge,  or 

by  monthly  Licence  Charge  with  the  50%  credit  scheme, 

by  monthly  Licence  with  charges  being  waived  after  24  or  48  consec- 
utive payments,  in  certain  instances. 

•  PRPQs  are  charged  for: 

by  OTC,  or 

by  Licence  Charge  with  charges  being  waived  similarly,  but  usually  only 
after  only  24  consecutive  payments. 

•  CGPs  are  charged  for: 

by  monthly  Licence  Charge  with  an  Initial  Payment,  with  payment 
waivers  after  as  little  as  12  months. 
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GSD  CONTRACT  STRUCTURE 


COMPOSITE  SIGNATURE 


1 

SALE  (MTCE.) 

(schedule) 

-  SE  services 

(estimate) 

OR 

lease/rent 
(supplement) 

-  licensed 
products 
(supplement) 
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FDPs  may  be  licensedi 


by  OTC, 

by  Licence  Charge  with  waivers  after  24  or  12  months. 

•  lUPs  are  charged  for  in  the  same  way  as  FDPs  but  with  the  emphasis  being 
placed  on  getting  paid-up. 

•  The  tendency  is  for  products  to  be  licensed  on  a  continuous  monthly  basis  if 
they  are  standard  IBM  products  on  full  Central  Service  maintenance.  As  we 
proceed  through  the  spectrum  of  product  types  to  those  that  are  least 
standard,  the  desire  is  to  get  a  once-off  payment  for  providing  the  product  and 
to  forget  about  ongoing  support.  Process  charges  are  normally  only  raised  on 
non-standard  products  where  the  mechanism  for  generating  the  necessary 
documentation  may  cause  IBM  unwarrantable  expense  and  some  discourage- 
ment factor  is  required  to  control  this. 

D.  CONTRACTS 

•  GSD  uses  five  standard  contract  types: 

-         Hardware  purchase, 

Hardware  maintenance, 
Hardware  Lease/Rental, 
Software  Licensed  Products, 
Systems.  Engineering  Services. 

•  The  contracts  are  linked  in  a  two-tier  structure  to  a  Composite  Signature 
Contract  which  saves  the  trouble  of  multiple  signing  of  documents, 

•  The  structure  is  illustrated  in  Exhibit  V-2. 

•  Copies  of  the  Contract  documents  are  included  in  Appendix  D. 
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VL      IMPACT  ON  SELECTED  PRODUCTS  OF  GSD 
Ac       ON  SYSTEM/34  SMALL  BUSINESS  COMPUTER 

•  Systenn/34  is  a  workstation  -  oriented  business  computer,  offering  facilities  for 
a  range  of  business  sizes,  from  the  smaller  ones  requiring  single  terminal 
batch-style  operation  up  to  a  medium-size  enterprise  using,  a  multi-prog- 
ramming environment.  The  maximum  number  of  workstations  which  can  be 
attached  is: 

8  on  direct  (local)  attachment,  and 
64  over  remote  lines  under  SNA. 

•  The  S/34  therefore  takes  over  from  the  S/32  which  was  typically  a  batch 
environment  system  with  optional  remote  batch  communications  facilities. 

•  IBM  has  been  slow  to  advocate  the  on-line  work-station  approach  to  small 
business  machines,  and  it  has  been  some  time  in  getting  5/34  orders  going 
after  the  announcement  in  1976.  This  reflects  the  traditionally  conservative 
IBM  approach  to  on-line  working,  an  approach  which  has  been  inherited  from 
its  long  involvement  with  complex  mainframe  systems  over  a  period  when 
operating  software  did  not  have  the  robustness  and  resilience  against  data  and 
program  corruption  which  is  current  today. 

•  This  tardiness  on  IBM's  part  has  allowed  the  competition  to  establish  itself  in 
the  form  oft 

the  European  small  business  machine  vendors, 
the  mainly  US-owned  minicomputer  vendors. 

•  Philips  has  pursued  a  similarly  cautious  approach  in  its  launches  of: 

the  P350  VRCs,  as  simple  single-station  systems, 
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the  P400  Series,  whose  entry  to  the  market  was  delayed  until  the  multi- 
terminal  requirement  was  fully  established. 

MIGRATION  PATHS 

There  are  two  principal  routes  into  the  S/34. 

as  an  upgrade  from  an  S/32, 
as  a  first-time  user. 


•  Migration  beyond  the  /34  would  naturally  be  to  the  S/38. 

•  Staying  within  the  S/34  itself,  the  user  can  grow  from  a  typical  four-station 
entry-level  configuration  up  to  the  full  complement  of  72  terminals,  but  this  is 
likely  to  give  poor  responses  once  terminal  numbers  have  risen  above  24.  It  is 
at  this  point  that  one  would  expect  IBM  to-  be  talking  in  terms  of  the  larger 
machine  (the  S/38). 

•  Price  ranges  for  the  three  System/3X  machines  are  given  in  Exhibit  VI-1. 
Percentage  changes  in  contributions  to  revenue  from  upgrading  within 
System/34  are  not  expected  to  be  significant.  However,  in  moving  up  the 
range  the  percentage  of  the  maintenance  component  is  calculated  as  dec- 
reasing. 

•  System/32  prices  have  taken  into  account  the  recent  cuts  of  around  30%. 
SOFTWARE  PRODUCTS 

•  IBM's  policy  towards  application  software  for  small  business  systems  has  been 
based  on  a  mixture  of: 

standard  programming  languages, 
generalised  application  packages. 
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SYSTEM/3X  CONnCURATION  PRICE  RANGE  -  DOLLARS 


PROCESSOR 

HARDWARE 
PURCHASE 

HARDWARE 
MAINTCE. 
PER  MONTH 

SOFTWARE 

UCENCE 
PER  MONTH 

TOTAL 
MONTHLY 
OUTGOINGS 

S/32    »  from 

29,000 

242 

125 

1,092 

=  to 

45,000 

375 

400 

1,900 

S/34    -  from 

55,000 

275 

180 

1,830 

-  to 

200,000 

1,000 

600 

6,600 

S/38    -  from 

143,000 

572 

300 

4,447 

-  to 

500,000 

2,000 

1,800 

16,300 

EXHIBIT  VI-1 
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•  RPG  n  has  been  the  company's  favourite  language  in  this  sector,  with  COBOL 
being  second  string.  System/34  offers:  ^ 

RPG  n 

FORTRAN  IV 
COBOL 

basic  assembler. 

•  Applications  packages  have  been  provided  for  standard  accounting  and  com- 
mercial DP  applications.  In  the  European  environment  portability  of  programs 
across  national  boundaries  is  limited.  IBM's  latest  UK  sales  accounting 
package  (DMAS  II)  is  a  CGP  (Country  Generated  Program).  Its  product  brief  is 
included  in  Appendix  G. 

•  Besides  summarising  the  package's  facilities,  the  brief  also  specifies  its: 

Programming  Service  Classification 

Test  Period 

Charging  Procedure 

other  Licensing  information. 

•  Another  more  generally  applicable  product  is  the  latest  manufacturing  pack- 
age for  S/34,  MAAPICS  (see  Appendix  G.  for  product  brief). 

•  IBM  has  traditionally  been  strong  in  the  manufacturing  sector,  and  this  is  in 
line  with  the  fact  that  manufacturing  industry  is  the  single  largest  user  of 
computing  in  most  European  countries. 

B.       ON  SERIES/1  MINI-COMPUTER 

•  The  Series/1  is  sold  now  on  both  an  end-user  and  an  OEM  discounted  basis, 
though  in  the  latter  case  the  discounts  are  not  high  enough  to  encourage  any 
but  the  large  volume  sales  channels,  such  as  some  of  the  West  German  systems 
houses  surveyed  by  INPUT  last  year. 
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•  Discount  structure  was  introduced  recently  as  follows. 

0-         49  systems  -  0 

50         -         99  systems  -  5% 

100        -       149  systems  -  10% 

thereafter  -  15% 

•  Discount  applies  to  peripherals  and  licensed  programs  as  well  as  to  processors, 
and  is  calculated  on  orders  installed  in  an  18-month  period. 

REVENUE  ANALYSIS  OF  TYPICAL  CONFIGURATIONS 

•  For  an  analysis  of  the  revenue  produced  by  the  Series/1,  it  is  necessary  to 
examine  the  product  from  the  users  viewpoint.  A  good  basis  for  this  is  through 
the  series  of  IBM  "typical"  configurations,  comparing  the  revenue  produced  by 
each  major  charge  category  over  a  five  year  period  (this  eliminates  the 
distortion  introduced  by  one-time  charges  etc). 

•  There  is  clearly  no  doubt  about  the  application,  by  IBM  to  the  Series/1,  of  a 
strategy  of  low  cost,  basic  configuration  sales,  followed  by  a  strong  push  for 
feature/peripheral  sales.  Once  the  account  is  captured  there  is  a  low  risk  of 
his  changing  suppliers,  and  a  high  possibility  of  application-led  growth  of  each 
configuration.  Hence  the  emphasis  is  put  on  revenue  growth  from  peripherals. 

•  In  Exhibit  VI-2,  although  systems  and  applications  costs  are  a  low  percentage 
of  the  revenue.  It  must  be  remembered  that  single  application  charges  only 
have  been  included.  It  is  not  possible  to  cater  for  a  wide  variety  of  application 
mixes  that  can  be  found  on  each  configuration  at  actual  user  sites.  It  is  highly 
probable  that  the  share  of  revenue  produced  by  systems/applications  software 
will  be  up  to  double  the  9%  indicated.  This  is  particularly  true  since  the 
application  and  system  software  is  sold  on  a  "single  licence"  basis. 

•  IBM  "typical"  configurations  for  applications  are  normally  at  the  extreme  low 
end  of  practicality  -  growth  is  expected. 
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•  Processors  and  main  memory  (traditional  high  revenue  sources  for  IBM)  will 
make  substantially  less  contribution  to  revenue  on  Series/1  than  IBM  has 
expected  in  the  past,  IBM  is  very  aware  of  this, 

•  Maintenance  (an  IBM  strength  with  end  users)  is  exposed  as  a  primary  revenue 
source.  In  addition,  the  percentages  are  calculated  based  on  the  minimum 
monthly  maintenance  charges.  Maintenance  has  always  been  a  high  profit 
service  for  IBM  and  technology  will  make  it  even  more  so. 

•  Features  and  peripherals  were  restricted  in  terms  of  both  availability  and 
capacity  at  the  time  these  configurations  were  developed  but  are  obviously  the 
primary  Series/1  revenue  source. 

•  Software  showed  definite  revenue  weakness  in  IBM's  "typical"  configurations, 
primarily  because  it  was  not  available.  For  example,  no  software  was 
proposed  for  the  communication  concentrator,  and  only  the  Base  Program 
Preparation  Facilities  were  included  in  the  stand-alone  business  configura- 
tions. 

•  Compilers  were  not  deemed  to  be  necessary  in  any  of  the  six  environments  and 
are  not  included  in  the  costs  (an  indication  of  the  "minimum"  configuration 
approach).  - 

•  Where  software  was  available  (Facility  Control/Power  Management)  the 
programming  contribution  to  revenue  jumped  to  20%. 

•  It  is  understood  that  IBM's  objective  is  to  grow  the  "typical"  configuration  in 
terms  of  revenue.  Announced  enhancements  give  some  indication  of  how  these 
configurations  are  expected  to  expand, 

MIGRATION 

•  Migration  paths  to  Series/1  are  severely  limited.  It  is  normally  purchased: 

as  an  additional  processor  for  communications,  RJE  or  DDP, 
as  a  initial  system  for  a  first-time  user. 
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EXHIBIT  VI-2 


REVENUE  BREAKDOWN  OF  "TYPICAL"  SERIES/I  CONFIGURATIONS 


Application 

Smal!  Energy 
Conservation 

Standalone 
Business  (Small) 

Multifunction 
Work  Station 

Intelligent 
Ternninal 

Communications 
Concentrator 

Process  Control** 

Average 


Processor  and 
Main  Memory 

16% 

12% 

16% 

20% 

20% 

19% 


Percent  of  Revenue  (5  years) 

Features  and  System/Applications 
Peripherals*  Programming 


24% 
43% 
40% 
38% 


39% 


42% 


29% 


3% 


8% 


/O 


20L 


70 


38% 


7o 


MMMC 

31% 

32% 

36% 

39% 

41% 

36% 
36% 


*  Including  Terminals 
**     Excluding  RPQ's 
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«  Migration  away  from  Series/1  is  likely  to  be  difficult  for  reasons  of  compati- 
bility. 

•  Series/1  has  an  increasing  library  of  software  products.  These  are  now  such  as 
to  provide  reasonable  growth  possibilities  without  changing  to  another 
machine.  Recent  additions  to  the  software  catalogue  include: 

COBOL,  MTM  and  sort/merge  under  EDX, 

DTPM,  a  storage  management  module,  for  use  under  the  new  version  of 
RPS  -  Version  4B, 

communications  support  for  SNA. 

•  The  power  and  flexibility  of  Series/1  make  it  a  serious  rival  to  8100  on  its 
technical  merits  as  a  DDP  processor.  However,  S/1  is  not  supported  with  any 
amount  of  bundled  support.  It  is  completely  unsupported  to  the  end-user.  SE 
services  are  incurred  at  a  fee  even  if  a  user  requires  his  initial  software  on 
diskette  to  be  reloaded  because  of  some  transient  error.  It  is  thus  very  much  a 
tool  for  implementation  only  with  aid  from  the  systems  and  software  house 
industry,  unless  the  end-user  is  mature  and  has  in-house  software  capability. 

D.       ON  THE  3110  DESK-TOP  COMPUTER 

•  The  5110  is  the  new  'baby'  of  the  GSD  family  of  products.  It  supercedes  the 
earlier  5100  which  was  IBM's  first  desk-top  machine. 

•  The  concept  of  the  desk-top  computer  is  an  attempt  to  captalise  on  two 
simultaneous  industry  trends: 

the  falling  price  of  calculators  has  not  so  far  impacted  on  the  top-end 
of  the  range,  the  fully  programmable  calculator  offering  BASIC  as  an 
application  language. 
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the  microcomputer-based  hobbyist  and  personal  computing  sector  where 
configurations  are  being  dressed  up  and  sold  without  adequate  service 
as  systems  for  the  small  businessman. 

•  The  5110,  after  recent  price  cuts,  is  now  sold  just  above  the  threshold  price 
for  these  personal  computing/Very  Small  Business  Systems  (VSBS).  This 
threshold  lies  at  $10,000. 

•  5110  is  a  single-station  computer  to  which  may  be  added  a  limited  complement 
of  peripherals: 

disks 

diskette 

printer 

optionally,  other  devices  via  separate  I/O  attachment  units. 

It  is  sold  for  office  computing  use  on  both  scientific  and  business  applications, 
but  has  a  restricted  software  library,  consisting  of: 

An  SCP  called  5110  SCP, 

BASIC  and  APL  high-level  languages, 

Utilities  for  sorting  and  business  applications. 

•  Bundled  support  is  limited  since  it  is  planned  to  be  sold  mainly  through  the  new 
computer  stores  i.e.  as  an  off-the-shelf  product,  but  with  induction  courses 
and  demonstrations  provided  on  IBM  premises. 

•  Migration  is  not  really  an  issue  for  5110  as  it  is  intended  for  a  market  with  a 
limited  capability  requirement. 

•  The  US  price  list  for  the  equipment  is  included  in  Appendix  C. 
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Vn.     SUPPORT  IN  OP  DIVISION 


■  Office  Products  Division  of  IBM  (OPD)  was  also  examined  as  part  of  the  study 
to  determine  whether  there  existed  in  its  business  practices  any  factors 
relevant  to  Philips  present  strategy  formulation,  which  needed  to  be  brought 
out. 


A.       THE  PRODUCT  RANGE 

•  OPD  is  responsible  for  selling  IBM's  products  of  the  following  types: 

Typewriters 
Dictation  equipment 
Copiers 

Text  processing  equipment 

•  The  Office  System  6  (056)  is  IBM's  major  product  in  the  Text  Processing 
Sector.  As  such  it  is  bringing  automation  into  the  area  previously  covered  by 
the  typewriter  and  is  sold  to  office  management  who  have  no  specific  training 
(or  need  for  it)  in  DP  techniques. 


B.       OFFICE  SYSTEM  6 

•  The  product  is  offered  as  a  comprehensive  range  of  models: 

Office  System  6/420,  6/430,  6/442,  6/452,  6/440,  6/450. 

•  In  addition,  certain  of  the  peripheral  units  are  sold  as  free-standing  systems 
for  input/output  off-line: 

magnetic  card  typewriters  of  various  types, 
the  6640  ink-jet  printers. 
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•  As  magnetic  card  is  an  obsolescent  medium  for  this  market  area,  IBM  offers 
diskette  as  the  alternative,  or  in  combination  with  magnetic  card  in  mixed 
media  configurations. 

•  Both  the  0S6  configurations  and  the  free-standing  peripheral  units  can  be 
provided  with  communications  capabilities.  These  can  link  to: 

DPD  systems,  such  as  S/370, 

GSD  systems,  such  as  System/32  and  /34. 

Since  OPD  is  twinned  with  GSD  in  the  General  Business  Group  (GBG),  more 
communication  links  to  System/3X  series  are  found  in  the  field. 

•  GS6  can  be  used  for  the  following  applications: 

text  processing,  such  as  preparation  and  editing  of  correspondence, 
reports,  catalogues  and  brochures, 

record  processing,  -  sequencing,  qualifying  and  reformatting  lists  or 
tables  for  inclusion  in  other  documents, 

distribution  of  information  round  and  throughout  an  organisation, 

merging  computer-generated  data  with  manually  keyboarded  text  infor- 
mation for  input  to  any  of  these  functions. 

•  The  system  is  modular  in  design.  Installations  can  thereby  be  configured  to 
suit  a  wide  mix  of  applications. 

•  The  equipment  is  not  the  most  expensive  of  its  type  on  the  market,  but  it  is 
widely  regarded  as  a  not  inexpensive  investment.  For  this  reason,  to  date  its 
sales  have  been  limited  (less  than  2000  systems  in  Western  Europe).  Appen- 
dix C  contains  details  of  the  UK  prices  (in  £). 
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C.       BUNDLED  SUPPORT 

•  The  Office  System  6  is  not  a  user-programmable  unit,  though  it  performs 
intelligent  functions  and  is  based  on  a  programmed  processor.  For  this  reason 
software  products  are  not  available  by  user  option;  instead  the  required 
facilities  are  all  pre-programmed  in  the  equipment.  The  user's  task  is  to 
follow  preset  operation  sequences  to  call  up  the  different  functions. 

•  User  staff  operating  the  equipment  are  clerical,  administrative  and  secret- 
arial. Operation  instructions  and  sequences  are  best  supplied  as  an  Operating 
Manual,  in  which  staff  handling  the  equipment  will  require  training,  as  well  as 
education  in  general  concepts. 

•  IBM's  approach  to  this  requirement  is  to  see  it  as  an  exercise  in  Systems 
Analysis  and  Documentation.  The  sales  team  is  provided  with  a  member  called 
the  Marketing  Support  Representative  whose  job  it  is  to: 

analyse  current  office  procedures  in  the  end-user  department(s)  obtain- 
ing the  installation, 

translate  the  requirements  into  a  new  set  of  office  procedures,  incorp- 
orating or  interfacing  to  the  remaining  clerical  work  and  clearly 
defining  mechanised  and  manual  tasks, 

prepare  a  Procedures  Manual  with  the  detailed  operator  instruction 
sequences, 

train  user  personnel  in  the  use  of  the  system  from  general  IBM 
documentation  and  from  the  Procedures  Manual. 

•  This  effort  is  included  in  the  price  of  the  system  being  installed,  and  is  the 
analogue  of  the  application  support  required  to  get  DP  users'  applications 
operational.  In  DP  terms,  then,  for  the  0S6  system: 

pre-sales  application  support  is  provided  in  'bundled'  form, 
software  product  servicing  is  not  a  requirement. 
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•  In  fact,  IBM  are  also  willing  to  supply  post -sales  installation  evaluation  studies 
as  part  of  the  ongoing  marketing  support  package  by  the  sales  team.  This  is 
provided  on  a  strictly  monitored  basis  to  avoid  wastage  of  staff  time  on  once- 
off  requirements. 

•  As  the  sophistication  of  the  Office  Products  market  increases,  we  can  expect 
to  see  IBM  'unbundling'  also  in  OPD,  but  this  is  at  least  two  years  away  at  the 
moment.  The  impetus  will  come  via  the  interfaces  to  GSD  product  lines  -  at 
the  time  when  OPD  sales  start  to  be  impacted  by  increased  amounts  of  pre- 
sales  support, 

as  technology  advances  multiply  the  configuration  and  application 
possibilities. 

D.  CONTRACTS 

•  For  the  sake  of  completeness,  OPD  Contracts  for  Purchase  of  0S6  systems  are 
given  in  Appendix  D. 

•  There  are  no  specific  clauses  in  this  agreement  which  impact  on  software 
support  policy.  On  the  other  hand  there  are  no  clauses  which  imply  a 
commitment  to  give  any  amount  of  'bundled'  support  and  IBM  is,  therefore, 
free  to  include  support  charges  at  any  time  in  the  future  by  introducing  a 
separate  contract. 

,  „■ :  i 
i 
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Vffl.    COMPARISONS  BETWEEN  DIVISIONS 

•  There  are  obviously  marked  differences  between  the  software  support  product 
policies  of  IBM's  three  major  marketing  divisions.  There  is  therefore  no  such 
thing  as  a  single  IBM  policy  for  software  support.  Instead,  we  see  the 
continuing  evolution  of  these  policies  to  suit  the  company's  overall  commercial 
posture,  and  the  necessary  delegation  of  software  strategy  formulation  to 
individual  divisions  serving  largely  distinct  market  sectors. 

•  In  this  report  we  have  in  the  main  confined  our  research  and  analysis  to 
software  product  support,  rather  than  to  the  total  spectrum  of  support 
activities  including  education,  training,  application  support,  bureau  back-up 
services  and  the  like. 

A.       APPROACH  TO  PRODUCT  SUPPORT 

•  Data  Processing  Division  has  inherited  both  the  backlog  of  products  (hardware 
and  software),  and  the  bulk  of  the  customer  base,  which  has  remained  with 
IBM  since  it  entered  the  field  of  manufacturing  computer  equipment  in  1953. 
Since  the  late  1950s  IBM  has  been  the  market  leader  with  over  50%  of  the 
world-wide  installed  base  by  value.  This  is  a  large  inheritance,  providing 
stability  as  well  as  inertia  to  the  organisation. 

t        DPD's  current  policy  can  be  summarised  as: 

moving  towards  totally  unbundled  system  software  products,  unbundled 
application  software  products  and  unbundled  systems  engineering  serv- 
ices, 

continuing  to  provide  central  maintenance  facilities  for  all  these 
products  free  of  charge. 
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starting  to  charge  for  local  product  support  on  user  sites,  as  distinct 
from  central  support  provided  in  the  new  national  centres,  which 
remains  free  of  charge, 

encouraging  users  effectively  to  contract  their  system  generation  tasks 
back  to  IBM,  by  taking  a  packaged  System  IPO/E  directly  from  the 
factory  with  their  hardware. 

•  By  contrast,  GSD's  policy  is  at  once  more  old-fashioned  and  more  straight- 
forward: 

by  and  large,  however,  its  products  are  equally  unbundled. 

The  differences  lies  in  two  areas: 

product  support  activities  are  not  distinguished  by  source,  central  vs. 
local;  the  one  free,  the  other  charged,  - 

the  concept  of  the  system  software  package,  being  the  sum  of  a  number 
of  optional  elements,  i.e.  the  System  IPO  or  IPO/E,  has  not  needed  to 
be  introduced. 

•  GSD's  posture  is  the  classic  one  of  the  unbundled  small  business  machine 
vendor: 

i 

"we  provide  the  equipment  and  the  software  tools;  with  these  the  user 
gets  his  systems  built  and  for  this  purpose  he  may  approach  a  variety  of  j 
sources". 

•  The  underlying  reason  for  this  posture  is  the  need  to  optimise  the  use  of 
marketing  resources  in  a  fiercely  competitive  market  place.     There  is  a  I 
recognition  that  support  impacts  on  other  activities.  f 

^  -  -  j 

I 
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•  OPD  is  in  a  different  market,  rather  than  a  different  sector  of  the  same 
market,  as  the  other  two;  but  this  market  is  steadily  merging  with  that  for 
computer  equipment.  Along  with  communications  equipment,  these  are  now 
seen  to  form  three  components  of  the  future  information-handling  equipment 
market. 

•  Where  OPD  offers  support  it  is  bundled,  but  it  is  not  support,  in  the  narrow 
sense  of  product  support,  to  which  we  have  restricted  this  report. 

B,  TARIFFS 

•  Though  we  have  not  been  able  to  provide  full  price  lists  of  the  software 
associated  with  all  of  the  hardware  models  examined,  we  have  analysed  in 
sufficient  depth  to  show  and  to  quantify  the  trend  towards  an  increase  in  IBM 
revenues  from  software. 


•  IN  DPD,  software  has  changed  from  providing  less  than  10%  of  installation 
costs  (typically  6%  to  8%),  to  providing  around  15%  on  the  latest  announced 
range,  the  4300.  Of  course,  this  trend  will  take  time  to  become  established 
across  the  total  spectrum  of  DPD  products.  INPUT  estimates  a  time-lag  of 
two  years  for  this  to  happen. 

•  GSD  has  not  taken  any  other  steps  to  gain  more  revenue  from  software,  but  as 
its  installed  base  rises  it  will  face  the  same  servicing  problems  as  DPD.  By 
this  time,  INPUT  expects  to  see  similar  postures  and  attitudes  to  support  being 
adopted  in  GSD  and  in  an  Intermediate  Systems  Division,  (handling  the  mid- 
range  mainframe  products  of  the  present  DPD).  ^ 

•  OPD  software  tariffs  do  not  exist. 


by  INPUT  EUROPE  B.V.,  Empire  House,  414  Chiswick  High  Rd,  London  W4  5TF  Reproduction  Prohibited  INPUT 


-  88  - 


C.  CONTRACTS 

•  Our  findings  from  examination  of  contracts  for  Program  Products  and 
Licensed  Programs  is  that  they  are  important  in  defining  IBM's  fail-back 
position  in  the  licensing  of  programs.  It  is  important  to  remember  that  IBM 
retains  the  rights  in  all  their  software  products,  but  that  they  cannot  restrict 
their  use  if  the  contract  terms  are  met. 

•  DPD  and  GSD  contracts  for  software  differ  chiefly  in: 

the  definitions  of  the  Programming  Services  provided, 

the  complexity  of  their  structures;  GSD  being  simple,  DPD  having  had 
to  extend  its  contracts  with  Supplements  and  Amendments  to  keep  pace 
with  the  increasing  sophistication  of  its  policies, 

•  It  is  interesting  to  note  that  OPD  is  not  formally  committed  to  the  bundled 
application  support  it  is  now  giving. 

D.  DRIVING  FORCES 

•  Two  driving  forces  can  be  isolated  from  behind  the  welter  of  detail  of  IBM 
policy: 

the  imbalance  between  the  company's  expansion  plans  and  the  supply  of 
good  trained  support  staff, 

the  need  to  grow  the  mid-range  mainframe  customer  base,  as  the 
corner-stone  of  IBM's  total  policy  for  the  1980s  and  beyond,  and  the 
logistical  requirement  for  productivity  to  achieve  its  aims. 
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CATALOG  NO 


IBM     SOFTWARE  SUPPORT 
QUESTIONNAIRE 


BASIC 

What  types  of  IBM  (or  plug-compatible)  equipment  for  data  or  word  processing  does  your 
organisation  currently  have  installed  ? 


Model  Nos 


Qty. 


Size  of 
Main  Store 


Peripherals  e.g.  DASDS,  Mag. Tape 
Otv.    t  Model  


No.  of 
Terminals 


Do  you jown j  lease  or  rent  the  equipment  ?     (Please  tick  one  or  more  boxes) 
What  IBM  Operating  Systems  (SCPs)  do  you  use  ?  a. 
Give  Release  Nos.  if  possible.   (Use  boxes  a.  up  to  d.)  c. 


Product  Name  'Rel.  No. 

Category 

0  or  L 

Product  Name  I  Rel .  No. 

Category 

0  or  I  ' 

a. 

b. 

c . 

d. 

e. 

f  o 

g- 

1 
1 

h. 

« 

b. 
d. 


Please  list  your  major  (up  to  8 )  IBM  software  products  in  current  use 


(Category:  LP  =  Licensed  Product;  FDP  =  Field  Developed  Program;  lUP  =  Installed  User  Program 
0  or  L:  0  =  One-Time  Charge;  L  =  Licensed  Charge) 


What  other  IBM  services  do  you  use  ?  SE  Support 
(  Please  tick  boxes) 


Training 


Data  Centre 


Other 


(specify) 


What  are  the  PAST  effects  on  your  organisation  of  IBM's  progressive  unbundling 


ANTICIPATED  FUTURE  effects 


-  yo  - 


2  of  4 


Q7 


Please  rank  IBM's  competence  in  software  support  to  your  installations ( s )  for  the 
following  product  areas  (1  =  excellent,   5  =  poor):  Op.   Systems  |__ 

Application  systems 


Data  comms./TP 


Other  Utilities 


Database  [ 
Other 


58 


Please  rank  the  following  factors  in  importance  in  your  choice  of  IBM  as  a  supplier: 
(1  =  most  important,   7  =  least;   use  =  sign  if  2  or  more  have  equal  rank) 


Hardware  capability 

Hardware  reliability 

Software  capability 

Delivery  dates 

Quality  of  servicing 

Application  support 

Other  (please  specify) 

UPGRADING  -  First-time  users  need  only  give  installation  date  in  Q9  and  go  to  Qll. 

to  your 


When  did  you  last  upgrade  from  your  previous  model 
present  configuration?  197   


}10    What  approximate  %age  change  (1.)  in  costs  was  involved  in  the  upgrade  for: 
Hardware    |         |  %. . .  Software 


%? 


^11    When  do  you  plan  your  next  upgrade? 

Within  the  next:  |  1  |  year,  |  2  |  years, |  3  [  years,  |^  3  |  years? 

^12    Do  you  plan:-  a  larger  central  installation  with  your  existing  model?. 

(Tick  all  -  replacing  your  machine  from  IBM's  later  models  (or  PCMs) 
appropriate  .       ,         ^.  ,  ^  , 

I^Q^gg)  -  additional  configurations  of  IBM  (or  PCM)  equipment  .... 

-  other  (specify  e.g.  DDP,  competition) 


}13    What  IBM  (or  PCM)  models  are  being  considered' 
b.  c.  d. 


What  are  the  software  implications  of  your  planned  upgrade 


}15    What  extra  IBM  software  products  do  you  plan  to  take  in  the  next  12  months? 
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What  is  your  policy  with  respect  to  new  releases  of  IBM  software? 


What  %  increase  in  IBM  software/support  costs  do  you  anticipate  over  : 

%;  at  your  next  major  upgrade       j         [  %' 


the  next  12  months 


What  %ages  of  your  total  annual  d.p.  costs  do  you  estimate  IBM  software/ support 
services  to-be:   ~  now. ... c.. -License  charges 
-  after  1/1/80  


%  -  software  maintenance 
and  support 


% 


CONTRACTS 

Do  you  have  standard  contracts  with  IBM  for:    (Please  tick  appropriate  boxes) 


Hardware 

Standard 

Non-standard 

None 

Hardware  maintenance 

Software 

Support  services? 

Are  IBM  contracts  flexible  enough  for  your  purposes' 


Yes  No 


Do  you  regard  the  standard  contracts  as  onerous,  inconvenient  or  merely  a 
formality?     (Please  rank  from  1  to  5:     1  =  merely  a  formality, 

5  =  onerous) 


How  do  your  contracts  match  the  products/services  actually  required  for: 


-  H/W 


;  H/W  maintenance 


;  S/W 


support  services 


(Please  rank  from  0  to  5:  0  =  don't  have  one,  5  =  perfect  match) 
What  changes  would  you  like  to  see  in  IBM's  terms  and  practices? 


ORGANISATION 

What  main  contact  points  do  you  currently  have  with  IBM? 


Salesman  S/W  support  (SE)  H/W  engineer  (CE)  Other (  specify) 
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Q25    How  often  per  month  on  average  do  you  access  your  IBM  contacts  by  phone  ? 
(Please  write  the  number  of  times) 


Salesman  S/W  support  (SE)  H/W  engineer  (CE)  Other 

Q26     In  the  event  of  a  problem,  how  detailed  is  your  pre-contact  diagnosis  of  the 
fault?   (Rank  from  0  to  5:     0  =  none;   5  =  detailed)  1 


Q27    What  %age  of  problems  do  you  estimate  are  fixed  without  an  on-site 
visit  from  IBM  staff?       -      Hardware      |        | %  ? 

Software       |       [%  ? 
Q28    Any  other  information  you  believe  to  be  relevant?   


Thank  you  for  completing  the  questionnaire.     It  is  our  intention  to  conduct 
regular  samplings  of  computer  users'  views  from  both  large  and  small 
organisations.     Would  you  be  willing  to  be  included  in  future  samples 
from  time  to  time  ?   


Would  you  like  further  details  of  INPUTS  activities 


Yes 


No 


Yes 


No 


Please  return  this  questionnaire 
by  11th  May  1979  to  : - 


M.A.P.  Longy 

INPUT  EUROPE  B.V. 

Empire  House 

414  Chiswick  High  Road 

London  W4  5TF 


Please  write  below  any  comments  you  might  have  on  the  suitability  of  the  content 
or  format  of  this  questionnaire: 


APPENDIX     B:     LIST  OF  TYPES  OF  USER 

ORGANISATIONS 
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LIST  OF  TYPES  OF  USER  ORGANISATION 


•  A  small  private  sector  short  and  long  haul  airline 

•  National  EDP  Centre  for  a  major  European  multi-national 

•  Two  Car  Importers 

•  Three  Banks  -  two  foreign,  one  a  merchant  bank 

•  Headquarters  of  a  transportation  network 

•  International  shipping  agency 

•  Two  Computer  Service  companies  -  one  small,   one  large 

•  A  firm  of  Solicitors 

•  Two  manufacturing  companies 
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SMALL  8100  SYSTEM  PRICES 


KQD/FEA 

DESCRiPTiON 

MRC 

MLC^^^ 

PURCHASE 

MMMC 

I8130A2^ 

CPU,256K,58f\3  DfskJMB 

•    \y  A  4*  4"  A    I     i->  T 

L;  1  SKe  t  te  ,  uonso  I G 

1 

$776^^^ 

$660^^^ 

$26,160 

$138 

1602 

buLU  reature  v/itnout 
Clock 

2 

70 

60 

I      /*  On 

1  ,680 

15 

4830 

Loop  Adapter 

1 

20 

17 

605  . 

4 

i  3701 

RS-232C  Interface 

1 

12 

10 

400 

4 

1710 

128KB 

1 

.  82 

70 

2,250 

8 

8775-1 

Display  (2560  Char) 

6 

378^^^ 

17,010 

114 

A621 

Keyboard 

6 

78 

66 

2,970 

15 

4850 

Loop  Adapter 

6 

A8 

42 

1 ,890 

.9 

3287-12 

Printer  (120  Cps) 

2 

396  • 

12,500 

125 

F  r  1  {*  i"  \  nn    Fp*^  rl 

I 

1  3289-3 

Line  Printer  {kOO  Lpm) 

1 

556  ■ 

13,250 

179 

8809- IB 

MT  Unit 

I 

A17^^^ 

355(') 

12,780 

63 

2,S81 

2,537 

91  ,815 

675 

Plan  D  machines  along  with  features:  nine  hours  maintenance  coverage, 

five  days  per  week  included  in  monthly  rental  and  lease  charges. 
2 

Monthly  lease  charge  (tv^o-year  lease) 
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MEDIUM-SIZE   8100  SYSTEM  PRICES 


MOD/FEA 

DESCRIPTION 

QTY 

MRC 

MLC^^^  ■ 

PURCHASE 

MMMC 

8140A5^ 

CPU, 513KB, 58MB  Disk 
^  1  ^  1  ISO  r  1  xed  neacij  ,  1  no 
Diskette 

1 

$1,810^'^ 

$1,5^0^^^ 

$47,700 

■  ; ■  ■ 

$249 

olO lAlO 

Device  Attach  Capabil- 
ity 

1 

201 

171 

6,500 

17 

1  r*  "T 

1507 

Diskette  Drive/Tape  At- 
tack 

1 

27 

23 

900 

4 

1602 

SDLC  Feature  Vyithout 

L  1 OCK 

3 

105 

90 

2,520 

23 

"370  1 

1. 1 0  Kj  zjz  L  intertace 

z 

z4 

20 

0  r\  r\ 

bOO 

Q 
0 

^52  1 

Magnetic  Tape  Attach 

1 

50 

1 ,800 

9 

Loop  Adapter 

1 

20 

<  r\r- 
605 

4 

Line  rrinter  v^uu  Lpmy 

1 

556 

473 

13,250 

179 

uispiay  \.zt)OU  Lnar; 

1  0 

1 ,332 

1  ,1  34 

51 ,030 

342 

1  0 

o  0  /i 

z3h 

1  nQ 

1 9o 

0,910 

45 

/,  0  r-  n 

Loop  Adapter 

18 

126 

5,670 

27 

■29  f^7—  1  9 

rriiiter  ^izu  Lpsji 

932 

792 

25,000  ' 

250 

T  1    1  U 

r  r 1 cu I  on  reed 

1, 

Z4 

20 

540 

2 

8809-1A 

MT  Un  i  t 

1 

,  (1) 

10,440 

48 

3842-1 

Loop- Control  Unit 

1 

215 

215^^^ 

5,725 

43 

6101 

Point-to-Point 

1 

9 

9 

212 

2_ 

6,033 

5,168 

181 ,702 

1  ,252 

Plan  D  machines. 
Five-year  lease. 
Two-year  lease. 
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IBM  SERIES/I  SOFTVJARE  CATALOGUE  AND 
MAJOR  ENHANCEMENTS    (4/77  -  1/79) 


Program  Type 

Licensed  Programs 

M  o  n  t  h  1  v 

Payment 

O  n  p—T  1  m  5=» 

V-/  1  1 t   i  t  1  i  v.^ 

Charge 

5719-PCI 

Realtime  Programming  System  Version  I 

$20.00 

$1,200.00 

^57I9-PC2 

Realtime  Programming  System  Version  2 

25.00 

1,500.00 

^57!9-PC3 

Realtime  Programming  System  Version  3 

32.00 

1,900.00 

*57I9-PC4 

Realtime  Programming  System  Version  4 

38.00 

2,250.00 

57 1 9-AS 1 

Program  Preparation  Subsystem  Version  1 

18.00 

1   104  00 

*57I9-AS2 

Program  Preparation  Subsystem  Version  2 

20.00 

1,208.00 

*57I9-AS3 

Program  Preparation  Subsystem  Version  3 

22.00 

1 ,320.00 

5719-PL! 

PL/I  Compiler  and  Resident  Library 

46.00 

2,784.00 

57i9-PL3 

PL/!  Transient  Library 

5.00 

288.00 

*5719-ED! 
*5719-CR1 
*5719-CR2 
5719-FOl 

Series/ 1  Structured  Programming  FacifiPy  210.00 
..   "               "••                             "    ( 370IMVS/YTAM) 
"                                              "  (370MVS/TCAM) 
FORTRAN  iV  Compiler  and  Object  14.00 
Support  Library 

864.00 

*5719-F03 

FORTRAN  IV  Realtime  Subroutine  Library 

5.00 

288.00 

*57i9-F04 

FORTRAN  IV  Realtime  Subroutine 
Library  Version  2 

6.00 

336.00 

5719-LMI 

Mathematical  and  Functional  Subroutine 
Library  Version  ! 

7.00 

408.00 

*57i9-LM2 

Mathematical  and  Functional  Subroutine 

8.00 

480.00 

Library  Version  2 


©  1978  hy  INPUT,  Menio  Park,  CA  94025.  Reproduction  Prohibited. 
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*57I9-CAI             Series/I-System  370  Channel  Attach  21 .00  1 ,250.00 

Program 

*57!9-CBI             Series/1  COBOL  Compiler  and  Resident  62.00  3,700.00 

Library 

*57I9-CB2            Series/I  COBOL  Transient  Library  5.00  300.00 

*57I9-CS0            Programmable  communications  Subsystem  8.00  500.00 

Preparation  Facility 

*57I9-CS1             Programmable  Communications  Subsystem  6.00  336.00 

Execution  Support 

*57I9-CS2             Programmable  Communications  Subsystem  20.00  1,150.00 

Extended  Execution  Support 

*5719-SM1           Series/1  SORT/MERGE  7.00  "  400.00 

5719-PAl             Base  Program  Preparation  Facilities  90.00  2,160.00 

*57I8-U11             Facility  Control/Power  Management  I  130.00  6,240.00 

*57I9-U12             Facility  Control/power  Management  2  188.00  9,024.00 

*57I9-UI2             Facility  Control/Power  Management  3  52.00  2,496.00 


Program  Monthly  Paid-Up 

Number                       Programming  RPQs  Charge  Cost 

*5799-TAA          Control  Program  Support  $15.50  $372.00 

5799-TAL          Control  Program  Support  Extensions  1  1.50  36.00 

5799-TAQ          Control  Program  Support  Extensions  II  1.50  36.00 

*5799-TBQ           Control  Program  Support  Extended  3.00  72.00 
Function 

5799-TAH          Indexed  Access  Method  Control  Program  5.00  120.00 

Support 

*5799-TBD          Control  Program  Support  Commercial  2.00  48.00 

Arithmetic 
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5799-TAF 

Binary  Synchronous  Communication 
Control  Program  Support 

3.50 

84.00 

5799-TAE 

4979  Display  Station  Control  Program 
Support 

L50 

36.00 

5799-TAK 

4978  Display  Station  Control  Program 
Support 

6.00 

144.00 

*5799-TAW 

Control  Program  Support  Disk  Table 
of  Contents 

1 .00 

24.00 

*5799-TAT 

Control  Program  Support  Sort/Merge 

5.00 

120.00 

*5799-TAY 

Control  Program  Support  Disk  Spooling 

3.00 

72.00 

*5799-TBA 

Control  Program  Support  Format/Print 

3.00 

72.00 

*5799-TBC 

Control  Program  Support  Auto-Call 
Support 

5.00 

120.00 

*5799-TBB 

Control  Program  Support  Operator 
Station/Debug  Package 

8.00 

192.00 

*5799.-TBE 

Control  Program  Support  4978/4979 
Display  Map 

4.00 

96.00 

Program 
Number 

Realtime  Programming  System  PRPQs 

Monthly 
Charge 

Paid-Up 
Cost 

*5799-TBN 

Series/I  Indexed  Access  Method 

$  6.00 

$  360.00 

*5799-TBP 

Series/I  Basic  Sort 

2.00 

120.00 

*5799-TBM 

Series/I  IBM  4978  Display  Support 

3.00 

174.00 

*5799-TBL 

Series/I  Disk  Spooling 

3.00 

150.00 

*5799-TBK 

Series/I  Remote  Job  Entry 

» 

3  i  .00 

1 ,842.00 

Program 
Number 

Field-Developed  Programs 

Monthly 
Charge 

Paid-Up 
Cost 

*5798-NLG 

Series/I  Intelligent  Terminal  Subsystem 

$i 10.00 

$l,320.0( 

*5798-NND 

Series/I  Event  Driven  Executive  Basic 
Supervisor  and  Emulator 

1  1.00 

650.00 

©  1978  by  INPUT,  Menio  Park,  CA  94025.  Reproduction  Prohibited, 
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*5798-NNC 
*5798-NNB 

*5798-NNQ 

*5798-NNR 

*5798-NPY 
*5798-NPZ 

*5  798_NRP 
*5  798-NR]^ 
*5798-NRP 
*5798-NRX 


Series/!  Event  Driven  Executive  Utilities  8.50 

Series/I  Event  Driven  Executive  Macro  24.00 
Library 

System/370  Program  Preparation  520.00 
Facilities  for  Series/I 

Series/I  Native  Application  Load  60.00 
Facility 

Series/I  Intelligent  Data  Entry  System  55.00 

Series/I  Remote  Job  Entry  for  Control  25.00 
Program  support 

EDX  T:>roarain  Preparation  Facility 
EDX  Basic  supervisor  and  emulator  V.2 
EDX  T^tilities  V.2.. 
FDX  Macrolibrary  Host 


500.00 
1,425.00 

6,240.00 

720.00 

660.00 
330.00 
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ENHANCEMENTS    SINCE  NOVEMBER  1978 


Monthly  Orle-Time 


Proqram  Type 

Licensed  Programs 

Paynnent 

Charge 

*57I9-PC4 

Realtime  Programming  Syston  Vn.4  with 
-Connand  Language  Facility 

32.50 

1,913.00 

-  5250  Support 

II. 10 

659.00 

— TA4 

—  4yby  oupport 

57I9-i^S4 

Program  Preparation  Subsysten  Version  "  4 

15.80 

938.00 

*57I9-At1I 

Index  Access  J^fethod  (lAM)  for  PLI  and 
COBOL  support 

9.45 

548.00 

*57I9~FC2 

Event  Driven  Executive  (EDX)  for  FORTRAN 
support 

8.90 

526.00 

-  *57I9-i;yi3 

EDX  ^1FSL                                     ,  . 

5.00 

294.00 

*57I9-XSI 

EDX  Basic  Supervisor 

10.00 

584.00 

*57I9~UT2 

EDX  Utilities 

7.20 

438.00 

*57I9-XX2 

EDX  Program  Preparation  Subsyston 

9.45 

548.00 

*57I9-LM5 

EDX  Macro  Library 

17.75 

1,060.00 

*5740-Uy!2 

EDX  Macro  Library  Host 

48.70 

N/A 

C3:      5100  AND  5110  U.S.    PRICE  LIST  -  DOLLARS 
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5100  AND  5110  U.S.    PRICE  LIST  -  DOLLARS 
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Customer  Name 


(hereinafter  called  Mlic  Customer') 


Customer  No. 


Address  (Registered  Office) 


Agreement  No.  .  Branch  Office  No. 


IBM  United  Kingdom  Limited  (hereinafter  called  IBM),  bv  its 
acceptance  of  this  Agreement  by  signature  at  iti  Head  OiTice.  agrees 
to  grant  and  the  Customer  agrees  co  accept  on  the  following  terms 
and  conditions  non-transferable  and  non-exc!us;ve  licences  (here- 
inafter called  Licences)  to  USE  within  the  United  Kingdom  ihc 
Program  Products  and  basic  m.ateriais  (hereinafter  together  referred 
to  as  Licensed  Programs),  and  related  optional  materiais  t hereinafter 
called  Optional  Materials),  which  are  ordered  from  time  to  time  by 
the  Customer  in  accordance  with  the  provisions  of  this  Agreement. 
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1.  Term 

a.  This  Agreement  is  effective  from  the  cl:ite  on  which  it  is  accepted  by 
IBM  and  shall  remain  in  force  until  terminated  by  the  Customer  upon 
one  month's  prior  written  notice,  or  by  IBM  as  provided  below.  This 
Agreement  may  be  terminated  only  v/hcn  all  Licences  hereunder 
have  been  or  arc  being  discontinued. 

b.  Certain  Programs  licenced  hereunder  will  be  made  available  for  a  pre- 
instullation  testing  period  (Testing  Period)  as  specified  by  IBM  in  the 
Supplement  to  Licence  Agreement  for  IBM  Program  Products.  The 
Testing  Period  will  begin  10  days  at'ier  shipment  of  the  Program  by 
IBM  and  will  end  upon  e.xpiration  of  the  specified  period,  or  upon  the 
Customer  achieving  productive  USH  ol'  the  Program,  whichever  is 
earlier.  After  this  Testing  Period  the  minimum  period  for  each 
Licence  under  this  Agreement  is  a  period  ending  one  month  from 
the  commencement  of  the  n^onthly  charges  for  that  Licence.  For 
Progiams  for  which  IBM  docs  not  specify  a  Testing  Period  the 
minimum  period  w  ill  begin  10  days  after  shipment  of  the  Program  by 
IBM.  Any  Licence  under  this  Agreement  may  be  discontinued  by  the 
Customer  upon  written  notice  at  any  time  during  the  Testing  Period, 
or  at  the  conclusion  of  the  minimum  period,  or  at  any  time  thereafter, 
upon  at  least  one  month's  prior  written  notice.  IBM  may  discontinue 
any  Licence  or  terminate  this  rtgrecmeni  if  the  Customer  fails  to 
comply  with  any  of  the  terms  and  conditions  of  this  Agreement,  or  as 
provided  in  the  section  of  this  Agreement  entitled  "Patent  and 
Copyright  Indemnification."  Notice  of  discontinuance  of  any  Licence 
for  a  Licensed  Program  will  be  notice  of  discontinuance  of  any  Licence 
for  Optional  Material  obtained  in  connection  with  such  Licence  for  a 
Licensed  Program.  Notice  of  discontinuance  ofanyorall  Licences  will 

.    not  be  considered  notice  of  terminatioti  of  this  Agreement  unless  that 
is  specifically  stated.  . 

2.  Licence  . 

a.  Each  Licence  for  a  Licensed  Program  granted  under  this  Agreement 
authorises  the  Customer  to  USE  the  Licensed  Program  in  any  machine 
readable  form  on  a  single  central  processing  unit  designated  by  type 
and  serial  number  and  its  associated  equipment  (hereinafter  together 
referred  to  as  the  Designated  CPU)  or  on  the  central  processing  unit 
designated  under  another  then  current  Licence  for  the  identical 
Licensed  Program.  Each  Licence  for  Optional  Materials  granted  under 
this  Agreentent  authorises  the  Customer  to  USE  the  Optional  Materials 
in  any  machine  readable  form  only  on  the  Designated  CPU  specified 
for  the  related  Licensed  Program  or  on  the  central  processing  unit 
designated  under  another  then  current  Licence  for  the  identical  related 
Licensed  Program.  A  separate  Licence  is  required  for  each  central 
processing  unit  on  which  the  Licensed  Program  and/or  Optional 
Material  in  any  machine  readable  form  will  be  USED,  provided 
however  that  the  Licence  granted  under  this  .Agreement  for  the 
Designated  CPU  shall  be  temporarily  transferred  to  (1)  one  back-up 
central  processing  unit  if  the  Designated  CPU  is  inoperative  due  to 
malfunction,  or  during  the  performance  of  preventive  maintenance, 
engineering  changes,  or  changes  in  features  or  model,  until  the 
Designated  CPU  is  restored  to  operative  status  and  processing  of  the 
data  already  entered  into  the  back-up  central  proccs.<;ing  unit  is 
completed,  and  (2)  one  other  central  processing  unit  for  assembly  or 
compilation  of  the  Licensed  Program  if  the  specifications  of  the 
Designated  CPU  are  such  that  the  Licensed  Program  cannot  be 
assembled  or  compiled  on  the  Designated  CPU.  Ifa  licence  is  granted 
under  this  .-Xgrcement  ('or  a  central  processing  unit  which  has  been 
ordered  but  which  has  not  yet  been  delivered  the  cential  processing 
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unit  shall  initially  be  designated  by  reference  to  the  machine  agreement 
and  its  date,  and  the  de^ignat^on  of  such  central  processing  unit  by 
type  and  seriiil  number  shall  be  made  when  such  central  processing 
unit  is  delivered;  and  if  a  Licence  is  granted  under  this  Agreement 
for  a  central  processing  unit,  which  has  been  ordered  but  which  has  not  ! 
yet  been  installed,  this  Licence  shall  be  temporarily  transferred  to  one 
other  central  processing  unit  until  the  Designated  CPU  is  installed. 
For  purposes  of  this  Agreement.  USE  is  defined  as  copying  for 
processing  any  portion  of  the  instructions  or  data  in  any  Licensed 
Program  and/or  Optional  Materials  from  storage  units  or  media  into 
the  Designated  CPU  or,  to  the  extent  authorised  above,  into  another ; 
central  processing  unit.  Licences  granted  under  this  Agreement ; 
authorise  the  Customer  to  employ  Licensed  Programs  and/or  Optional 
Materials,  in  printed  form,  in  support  of  the  USE  of  such  Licensed  ; 
Programs  and/or  Optional  Materials  in  machine  readable  t'orm. 

b.  Certain  licences  may  provide  for  an  installation  licence,  if  this  is  ] 
specified  in  the  relevant  Supplement,  by  the  words  "Installation 
Licence  Applies.'  In  tiiis  event  all  references  to  'the  Designated  CPIP  j 
shall  be  considered  amended  to  read  "the  Designated  CPU  and  any  i 
other  CPU  located  in  the  same  instidlation  as  the  Designated  CPU." 
Only  a  single  room,  or  contiguous  rooms  will  .quality  ;'s  'same 
installation'  unless  otherwise  agreed  to  in  writing  by  IBM.  For  all 
Licensed  Programs  for  which  IBM  does  not  indicate  "Installation 
Licence  Applies'  all  other  provisions  of  this  Agreement  will  apply. 

c.  Licensed  Programs  and  Optional  Materials,which  are  provided  by  IBM 
in  printed  form  under  the  terms  of  this  Agreement  (referred  to  as 
Program  Documentation),  will  be  shipped  to  the  Customer  at  his 
request  by  IBM  up  to  six  months  prior  to  shipment  of  the  complete 
Program  (which  includes  machine  readable  materials).  Each  Licence 
for  a  Licensed  Program  authorises  the  Customer  to  utilise  Program 
Documentation  which  is  shipped  prior  to  shipment  of  the  complete 
Program,  provided  that  the  Customer  agrees  not  to  USE  any  such 
Program  Documentation  in  machine  readable  t'orm  for  any  purpose. 
Within  the  six  month  period  following  the  date  of  shipment  of  the 
Program  Documentation  by  IB.M,  the  Customer  agrees  that  he  will 
request  that  the  complete  Program  be  ship;.ed  prior  to.  or  at  the 
conclusion  of,  the  six  nionth  period  or  will  dis'~oniinuc  his  Licence 
for  that  particular  Program.  The  provisions  for  discontinuing  a 
Licence  for  a  Licensed  Program  hereunder  are  in  addition  to  those 
set  forth  in  the  Clause  entitled  "Term."  The  provisions  of  the  Clause, 
entitled  "Discontinuance"  apply  to  all  Licences  for  Licensed  Programs 
even  though  only  Program  Documentation  is  shipped. 

d.  This  -Agreement  and  any  of  the  Licences,  Licensed  Programs  or 
Optional  Materials  to  which  it  applies  may  not  be  assigned,  sublicensed 
or  otherwise  transferred  by  the  Customer  w  ithout  prior  written  consent 
from  IBM.  The  Customer  shall  not  at  any  time,  during  or  after  the 
term  of  this  Agreement,  print,  copy,  translate,  adapt  or  record,  in 
whole  or  in  part,  the  Licensed  Programs  or  Optional  Materials  except 
as  herein  expressly  provided. 

3.  Charges 

a.  Monthly  charges  will  begin  on  the  day  following  the  end  ofthe  Testing 
Period,  or  10  days  after  shipment  of  the  Program  by  IB.M  if  there  is 
no  Testing  Period.  In  the  event  the  Customer  discontinues  the  Licence 
for  a  Licensed  Program  and  reorders  a  Licensed  Program  with  the  same 
Program  number  (the  "same  Program")  for  the  same  instali.ition,  the 
Customer  agrees  that  no  Testing  Period  vvill  be  provided  for  Ih.ii 
particular  Licence  for  a  Licensed  Program  and  therefore  monthly 
charges  and  the  minimum  period  will  begin  I'J  days  after  shipment  of 
the  Licensed  Program  by  IBM.  Chargcswill  bemvoiced  inadvanceand 
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will  be  pay;-b!c  v-iihin  30  days  aflcr  liie  date  of  invoice  Charges  for  a 
,    p;ir;i:il  monili  will  bo  prorated  on  ihc  babis  of  ihc  luimbcr  ofclays  in  the 
month. 

b.  Mnnihly  ch.irgcs  aie  subject  to  cl].;nf;o  by  IBM  upon  throe  moaihs' 
prior  V,  rii;cn  notice  to  the  Ciistonicr.  Ifllic  monliily  charyc  is  increased 
for  any  Licence  for  a  Licensed  Program,  the  Customer  maj- discontinue 
il  prior  to  the  effccti\e  date  of  such  change:  otherwise,  the  new 
charge  will  become  effective. 

c.  Certain  Licences  may,  if  this  is  specified  in  the  relevant  Supplement, 
be  subject  to  initial  charges  (in  addition  to  monthly  charges),  or  to 
sinjile  charges  per  Licence  term  (in  lieu  of  monthly  charges),  in  effect 
from  time  to  time. 

d.  When  shipment  of  Program  Documentation  is  requested  prior  to 
shipment  of  the  complete  Program,  there  will  be  a  charge  for  the 
Program  Documentation  equal  to  one  monih'scharge  for  t!ie  complete 
Program  (including  any  initial  charge)  or  the  single  charge  which  may 
be  in  lieu  of  monthly  charges.  The  ciiarge  will  be  in\oiced  10  days 
after  shipment  and  will  be  payable  on  receipt.  If  the  Customer  requests 
thai  the  complete  Program  be  shipped  prior  to  or  at  the  conclusion  of 
the  six-month  period  following  the  date  of  shipment  of  the  Program 
Documentation  by.ll3.M,  thischarge  will  becredited  to  the  first  month's 
invoice  for  the  complete  Program.  If  Program  Documentation  has 
been  made  available  prior  to  shipment  of  th?  complete  Program  and 
the  Customer  discontinues  and  reorders  the  same  Program  for  the 
same  installation.  Program  Documentation  will  not  again  be  made 
available  prior  to  shipment  of  t!ie  complete  Program. 

e.  There  shall  be  added  to  any  charges  under  this  Agreement  amounts 
equal  to  any  ta.xes  and  import  or  other  duties,  or  amounts  in  lieu 
thereof,  how-evcr  designated,  levied  or  based  on  such  charges  or  on 
this  Agreement  or  the  Licensed  Programs  or  Optional  .Materials  or 
their  use,  or  the  program  storage  media,  e.xcluding,  however,  taxes 
assessed  upon  profits  or  gains. 

4.  Licence  Rcdesignation 

The  Customer  may  notify  IBM  of  his  intention  to  change  the  central 
processing  unit,  within  the  United  Kingdom,  on  which  a  Licensed 
Program  and  Optional  Material  are  designated  to  be  USED.  The 
fedesignafion  will  be  effective  upon  the  date  specified  in  an  amendment 
to  the  applicable  Supplement,  entitled  Confirniaiion  of  Change  of 
Designated  CPU  and  furnished  to  the  Customer  by  IBM. 

5.  Additional  Licences 

Under  this  .\greement  the  Customer  may,  from  time  to  time,  order 
additional  Licences  for  a  Licensed  Program  and/or  Optional  Material 
already  under  Licence  to  him.  as  well  as  Licences  for  other  Licensed 
Programs  and/or  Optional  Materials.  All  orders  will  be  subject  to 
acceptance  by  IBM  under  this  Agreement  and  to  the  charges,  terms 
and  conditions  then  in  effect.  Orders  for  Licences  should  be  in  writing 
and  should  refer  to  this  .-Xgrecment  by  number.  IBM  will  confirm  such 
orders  and  grant  such  Licences  by  Supplements  to  this  Agreement. 

6.  Hasic  Materials 

Licences  for  Licensed  Programs  granted  under  this  Agreement  will 
govern  any  basic  materials,  in  machine  readable  or  printed  form, 
provided  by  lU.M  in  the  quantities  specified  by  IBM  for  each  such 
Licence,  and  any  additional  copies  in  printed  form  licensed  from 
IBM  at  the  charges  then  in  effect. 
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7.   Related  Optio'ial  Materials 

l-or  certain  Licensed  Programs  IBM  will  offer  to  licence  Optional 
Materials,  under  this  Agreement  or  under  a  separate  .Agreement, 
provided,  however,  that  Optional  Materials  will  only  be  available  to 
Customers  who  have  Licensed  Programs  to  which  such  Optional 
Materials  relate.  Optional  Materials  will  be  provided  by  IB.M  in  the 
quantities  specified  by  IBM  for  e.ich  Licence  for  Optional  Materials, 
Any  additional  copies  in  printed  form  may  be  licensed  at  charges 
then  in  effect. 

S.   Programming  Services 

a.  For  specified  Licensed  Programs,  IBM  will  provide  pro£ramming 
set  vices  after  delivery,  without  additional  charge,  to  correct  Licensed 
Program  errois  and  issue  corrected  releases  Howc\er,  IBM  does  not 
guarantee  service  results  or  represent  or  warrant  that  all  errors  w  ill  be 
corrected. 

b.  The  Programming  Service  Classification  of  each  Licensed  Program 
will  be  specified  by  IBM  in  the  relevant  Supplement.  Ihe  Pro-  - 
gramming  Service  Classification  of  any  Licensed  Program  may  be 
changed  by  IBM  upon  six  months'  prior  written  notice  except  as 
provided  in  the  clause  of  this  Agreement  entitled  "Patent  and  Copyright 
Indemnification.'  Some  reclassillcations  ma/constiti;'e  a  discontinu- 
ance of  services. 

c.  The  Programming  Service  Classifications  are: 

i.  Classification  A 

When  the  Customer  encounters  a  problem  which  IBNTs  diagnosis 
indicates  is  caused  by  a  defect  in  a  current  unaltered  release  of  the 
Licensed  Program,  IBM  Customer  Engineering  will  (1)  if  the  Licensed 
Program  is  inoperable,  apply  a  Program  Temporary  Fix  (PTF),  or 
make  a  reasonable  attempt  to  develop  an  emergency  by-pass,  and 
(2)  prepare  an  Authorised  Program  .Analysis  Report  (APaR)  and 
submit  it  to  an  IBM  Central  Programming  Service  location. 

IBM  Central  Programming  Service  will  respond  to  any  problem 
caused  by  a  defect  in  a  current  unaltered  release  of  the  Licensed 
Program  by  issuing  a  PTF  to  the  originator  of  the  APAR.  and/or  by 
issuing  corrected  code  or  notice  of  estimated  availability  of  corrected 
code.  Corrections  will  beincorporated  into  new  releases  of  the  Licensed  ^ 
Program  which  will  be  made  available  to  the  Customer  by  IBM.  Any 
other  programming  services  or  assistance  will  be  provided  at  a  charge. 

ii.  Classification  B 

When  the  Customer  encounters  a  problem  which  his  diagnosis 
indicates  is  caused  by  a  Licensed  Program  defect,  the  Customer  may 
submit  an  .APAR  to  an  IBM  Central  Programming  Service  location. 

IBM  Central  Programming  Service  will  respond  to  any  problem 
caused  by  a  defect  in  a  current  unaltered  release  of  the  Licensed 
Program  by  issuing  a  PTF  to  the  originator  of  the  AP.-\R  and/or  by 
issuing  corrected  code  or  notice  of  estimated  availability  of  corrected 
code.  Corrections  will  be  incorporated  into  new  releases  of  the  Licensed 
Program  which  will  be  made  available  to  the  Customer  by  IBM.  On 
request,  IBM  Systems  Engineering  personnel  will  assist  the  customer 
in  (1)  diagnosing  defects  and  preparing  AP.ARs  for  submis.>ion  to  an 
IBM  Central  Programming  Service  location,  and  (2)  if  the  Licensed 
Program  is  inoperable,  applying  a  PTF.  or  making  a  reasonable  attempt 
to  develop  an  emergency  by-p;iss  pending  the  IBM  Central  Program- 
ming Service  response  to  the  AP.AR  submitted.  Any  other  pro- 
grammingserviccs  or  assistance  will  be  provided  at  a  charge. 
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iii.  Cl.i^^i'iic:;'ioii  C  c. 

I'roKr,ui'.nii;b;  ussisUiice  will  be  provided  at  a  c'lursc.  CciUral 
Prosianiming  Service  \vili  not  be  provided,  exccpi  Tor  corrections 
applicable  to  APAlls  received  prior  lo  the  dale  Clasiillcnlion  C 
bc-coaics  cf(cclive  for  a  Licensed  Program  previously  as-iigncd  to 
ClassificiHicii  A  or  B. 

d.  For  Program  Documentation  sliippcd  priortoshiprnenlofihecomplcte 
Program,  programming  services  or  assistance  will  be  provided  at  a 
charge;  IDM  Central  Programming  Service  will  not  be  provided. 

e.  I  CM  shall  have  the  right  to  make  additional  charges  for  any  additional 
eOort  required  to  provide  programming  services  as  a  result  of  the 
Customer's  use  of  other  than  a  current  uiialteied  release  of  the  Licensed 
Program. 

9.   Permission  to  Copy  or  Modify  Licensed  Programs  li- 

a.  The  Customer  shall  not  copy,  in  v/hole  or  in  part,  any  Licensed 
Programs  or  Optional  Materials  which  are  provided  by  IBM  in  printed 
form  under  this  Agreement.  Additional  copies  of  Licensed  Programs 
or  Optional  Materials  in  printed  form  may  be  licensed  from  IBM  at  ^ 
the  charges  then  in  effect. 

b.  Any  Licensed  Programs  or  Optional  Materials  which  are  provided  by 
IBM  in  machine  readable  form  may  be  copied,  in  whole  or  in  part,  in 
printed  or  machine  readable  form  in  sufficient  number  for  the 
Customer's  purposes  for  USE  by  the  Customer  with  the  Designated 
CPU,  to  understand  the  contents  of  such  machine  readable  material, 
to  modify  the  Licensed  Program  as  provided  belov/,  for  back-up 
purposes  as  provided  in  the  Clause  of  this  .Agreement  entitled 
"Licence,"  or  for  archive  purposes,  provided,  however,  that  no  more 
than  five  printed  copies  will  be  in  e.^istence  under  any  Licence  at  any 
one  time  without  prior  written  consent  from  IBM.  The  Customer 
agrees  to  maintain  appropriate  records  of  the  number  and  location  of 
all  copies  that  he  may  make  of  Licensed  Programs  or  Optional 
Materials  which  are  provided  by  IBM  in  machine  readable  form.  The 
original,  and  any  copies  of  Licensed  Programs  and/or  Optional 
Materials,  in  whole  or  in  part,  shall  be  the  property  of  IBM. 

c.  If  the  original  or  any  copy  of  a  Licensed  Program  or  Optional  Material 
will  be  kept  at  any  place  other  than  the  location  of  the  Designated  CPU, 
the  Customer  will  notify  IB.M  in  writmg  of  a  designated  location  for 
the  original  or  copy.  However,  the  Customer  may  transport  or  transmit 
the  original  or  any  copy  of  a  Licensed  Program  to  another  location 
when  the  Licence  is  temporarily  transferred  as  provided  in  the  clause 
of  this  Agreement  entitled  'Licence,'  provided  that  the  original  or  the 
copy  respectively  is  destroyed  or  returned  to  its  designated  location 
when  the  period  of  temporary  transfer  is  concluded  and  the  Licence 
reverts  back  to  the  Designated  CPU. 

d.  The  Customer  may  modify  any  Licensed  Program  and/or  Optional 
Material,  in  machine  readable  form,  for  hisoNvn  USE  and  may  merge 
all  or  part  of  it  into  other  program  material  to  form  an  updated  work, 
provided  that,  upon  discontinuance  of  the  Licence  for  sucii  Licensed 
Program,  the  Licensed  Program  and  Optional  Materials  supplied  by 
IBM  will  bo coniplolely  removed  from  the  updated  work  and  destroyed. 
Any  portion  of  the  !  '-..ned  I'rograni  or  Optional  Material  included  in 
an  updated  work  s  -^e  USflD  only  on  the  Designated  CPU,  and 
shall  remain  subject  tuall  the  terms  and  conditions  of  this  .Agreement. 
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The  Custon'.er  agrees  to  reproduce  and  include  IBM's  copyright  notice 
on  any  copies  of  Licensed  Programs  or  Optional  Materi.Us  in  accord 
with  the  copyright  instructions  to  be  provided  by  II5.^I.  This  require- 
mcnt  shall  apply  to  all  such  copies  in  any  form,  whether  partial  or 
complete,  .ind  whether  or  not  modi  lied  or  merged  as  authorised  herein. 

Protection  and  Security 

The  Customer  shaif,  both  during  and  after  the  term  of  this  Agreement, 
ensure  that  no  Licen^d  Program  or  Optional  Material,  including, 
but  not  limited  to,  flow  charts  logic  diagrams  and  source  code,  in  any 
form  is  disclosed,  provided  or  made  available  without  prior  written 
consent  from  IBM  e.xcept  to  employees  of  the  Customer  or  IBM  and 
to  any  other  person  during  the  period  when  he  is  on  the  Customer's 
premises  with  the  Customer's  permission  for  purposes  specifically 
related  to  the  Customer's  USE  of  the  Licensed  Program  or  Optional 
Material. 

Patent  and  Copjrigli  t  Indemnification 

IBM  will  defend  at  its  expense  any  action  brought  against  the  Customer 
to  the  e.xtent  that  it  is  based  on  a  claim  that  Licensed  Programs  or 
Optional  Materials  USED  v.  ithin  the  scope  of  a  Licence  hereunder, 
infringe  copyright  in  the  United  Kingdom  ora  United  Kingdom  patent, 
and,  subject  to  the  limitation  of  liability  stated  herein,  IBM  will  pay 
any  costs,  damage  and  legal  t'ees  finally  awarded  against  the  Customer 
in  such  action  which  are  attributable  to  such  claim,  provided  that  the 
Customer  has  notified  IBM  promptly  in  writing  of  the  claim  and 
allowed  IBM  to  participate  fully  in  the  defence  and/or  provided  that 
IBM  has  agreed  to  any  settlement  of  such  claim.  Should  the  Licensed 
Programs  or  Optional  Materials  become,  or  in  IBM's  opinion  be  likely 
to  become,  iho  subject  of  a  claim  of  infringement  of  copyright  ora 
patent,  IBM  may  at  its  option  procure  for  the  Customer  the  right  to 
continue  USI.N'G  the  Licensed  Programs  or  Optional  Materials,  or 
replace  or  modify  them  to  make  them  non-infringing.  If  neith.er  of  the 
foregoing  alternatives  is  reasonably  available  to  IBM.  then  IBM  may 
discontinue  the  Licences  for  the  Licensed  Program  and/or  Optional 
Material  upon  one  month's  prior  written  notice  to  the  Customer. 
However,  if  the  Licensed  Program  and/or  Optional  Material  is  not 
the  subject  of  an  actual  or  potential  claim  of  copyright  infringement, 
the  Customer  may  notify  IBM  in  writing  during  the  one  month  alter 
IBM's  notice  of  discontinuance  that  the  Customer  elects  to  continue 
to  be  licensed  until  there  has  been  an  injunction  with  respect  to  the 
Licensed  Program  and/or  Optional  Material,  and  agrees  to  undertake 
at  the  Customer's  expense  the  defence  of  any  action  against  the 
Customer  and  to  indemnify  IBM  with  respect  to  all  costs,  dam.ages  - 
and  legal  fees  attributable  to  such  continued  USE  after  such  notice  ; 
has  been  given  to  IB.M;  it  being  understood  that  IBM  may  participate  ; 
at  its  expense  in  the  defence  of  any  such  action  ifsuch  claim  is  against 
IBM.  In  any  event,  upon  IBM's  written  notice  of  discontinuance  to 
the  Customer,  a  Licensed  Program  with  Programming  Service 
Classification  A  or  B  will  be  changed  to  Programming  Service 
Classification  C.  IB.M  shall  not  have  any  liability  with  respect  to  such 
act  of  replacement,  modification,  discontinuance  or  reclassitication, 
or  with  respect  to  any  clainj  of  copyright  or  patent  infringement  b?.sed 
on  (1)  USE  of  other  than  a  current  unaltered  rele.Tse  of  the  Licensidl 
Program  and/or  Optional  Material  available  from  IBM  ifsuch  inlrinue- 
ment  would  have  been  avoided  by  the  USE  of  a  current  unaltered 
release  of  the  Licensed  Program  and/or  Optional  .M.iicnal  available 
from  IB.M  or  (2)  USE  or  combination  of  the  Licensed  Program  and/or 
Optional  Materia!  v.ith  non-I  B.M  programsordaia,  if  such  infringement 
would  have  been  avoided  m  the  absence  of  such  USE  or  combination. 
The  foregoing  states  the  entire  liability  of  IBM  with  respect  to 
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infringcniciil  of  .;n>  copyn^-'hi  or  iMicnis  by  ihc  LiLcr.S'.-d  I'logr.ims 
anJ/or  Opti.'u.;!  Ni.iionrila  or  any      I:,  thi^rcof. 

i 

12.  ResponsitiiHiIcb  of  ilic  T.-irttes 

a.  IBM  will  iniblish  design  objectives  and  estimated  avaihibility  dates 
for  IJccuscd  Froyr.inT;  which  it  ar.iiounces.  However,  IBM  does  not 
represent  or  warrant  that  such  design  objectives  or  esiimaled 
availability  dr:tcs  will  be  met. 

b.  IHM  will  publish  Program  Product  Specifications  for  each  I  icensed 
Proerani  v.iih  I'roi:ramniing  Service  Classification  A  or  B  as  the 
Licensed  Program  is  included  in  the  I I4M  Program  Library  (hereinafter 
called  the  Library). 

c.  IBM  will  prov  ide  a  functional  description  of  each  Licensed  Program 
with  Programming  Service  Classitlcation  C  as  it  is  included  in  the 
Library. 

d.  The  Customer  shall  be  exclusively  responsible  for  the  supervision, 
management  and  control  of  his  USE  of  the  Licensed  Programs,  nnd/or 
Optional  Materials,  including  but  not  limited  to:  (1)  assuring  proper 
machine  configuration,  program  installation,  audit  controls  and 
operating  methods,  (2)  establishing  adequate  back-up  plans,  based 
on  alternative  procedures  and/or  based  on  access  to  qualified  pro- 
gramming personnel  to  diagnose,  patcli,  and  repair  Licensed  Program 
defects,  in  the  event  of  a  Licensed  Program  malfunction,  (3) 
implementing  sufficient  procedures  and  check  points  to  satisfy  his 
requirements  for  security  and  accuracy  of  input  and  output,  and  (4) 
implementing  sufficient  procedures  for  restart  and  recovery  in  the 
event  of  any  malfunction. 

e.  The  Customer  agrees  that  he  will  take  appropriate  act  ion  by  instruction, 
agreement,  and/or  otherwise  with  his  employees  and  other  persons 
permitted  access  to  Licensed  Programs  and/or  Optional  Materials  to 
satisfy  his  obligations  under  this  Agreement  with  respect  to  USE, 
copying,  modification,  and  protection  jnd  security  of  Licensed 
Programs  and  Optional  Materials. 

13.  Delivery 

a.  Announced  Licensed  Programs  will  be  incliided  in  the  Library  when 
available.  Unless  the  Customer  requests  a  later  delivery  date. 
Licensed  Programs  which  are  in  the  Library  will  be  shipped  from  the 
Library  generally  w  ithin  one  month  after  acceptance  of  the  order  by 
an  authorised  signatory  of  IBM's  Head  Office,  subject  to  conditions 
beyond  IBM's  control.  However,.IB.\!  dtics  not  represent  or  warrant 
that  availability  or  shipment  dates  w  ill  be  met. 

b.  Program  storage  media  (such  as  magnetic  tapes  and  disks)  will  be 
provided  at  a  separate  charge  by  IBM  if  not  supplied  by  the  Customer. 
A  fee  for  handling  and  service  may  be  separately  charged  when 
program  storage  media  arc  supplied  by  the  Customer.  Licensed 
Programs  will  be  shipped  totheCustomer  without  charge  for  shipment. 
IBM  reserves  the  right  to  select  the  method  of  shipment.  If  the 
Customer  requests  special  shipment  and  I BM  provides  it,  theCustomer 
agrees  to  pay  the  added  costs,  if  any,  for  the  special  shipment. 

14.  Risk  of  Loss 

a.  If  any  Licensed  Program  or  Optional  Material  is  lost  or  damaged 
during  shipmctit.  IBM  will  repl.icc  the  Licensed  Program  or  Optional 
Material  am!  will  pros  ido  an  equiv.ilcnt  program  storage  medium  at  no 
additionaUI-iarge  to  theCustomer. 


b.  II  any  Licensed  Piograni  or  Optional  Material  is  lost  or  damacvd  while 
in  the  possession  of  tlic  Customer,  IBM  will  rci^l.'.ce  the  I  icensed 
Piogram  or  Optional  Material  but  will  charfc  for  ilio  proiiraiv,  siorauc 
medium  unless  it  has  been  piovided  by  the  Customer. 

15.  Discon'inuance 

a.  Within  one  month  after  the  date  of  discontinuance  of  any  Licence 
under  this  Agreement,  the  Customer  will  furnish  to  IB.^1  a  completed 
IBM  Program  Product  Certificate  of  Discontinuance  certifying  that 
the  original  and  all  copies  of  the  Licensed  Program  and  any  Optional 
Material  received  from  !  BM  or  made  in  connection  with  such  Licence 
have  been  destroyed.  This  requirement  shall  apply  to  all  such  copies 
in  any  form,  whether  partial  or  complete,  and  whether  or  not  modified 
or  merged  as  authorised  herein,  and  shall  continue  after  termination 
of  this  Agreement.  Howev  er,  upon  prior  written  authorisation  from 
IB.Vl,  the  Customer  may  ream  a  copy  for  archive  purposes  only. 

b.  Howe\  cr,  where  the  Customer  is  licensed  to  USE  a  successive  version 
of  the  Licensed  Program  which  carries  a  different  Program  number. 
theCustomer  may  retain  the  prior  version  of  the  Licensed  Program  for 
backup  purposes  for  a  period  not  to  exceed  three  months  following 
the  date  of  discontinuance.  The  Customer  agrees  that  any  such  backup 
copy  will  be  USED  only  in  the  event  of  a  problem  in  the  successive 
version  of  the  Licensed  Program  which  prevents  its  USE.  In  no  case 
will  both  the  prior  and  the  successive  versions  of  the  Licensed  Program 
be  USED  simultaneously  for  productive  purposes.  Within  one  month 
following  this  three-month  period,  the  Customer  will  furnish  IBM 
a  completed  Program  Product  Certificate  of  Discontinuance  as 
indicated  above. 

16.  Warranty 

a.  Each  Licensed  Program  with  Programming  Service  Classitlcation  A 
or  B  will  conform  to  its  published  Program  Product  Specifications 
when  it  is  shipped  to  the  Customer.  Sample  data  will  be  shipped  with 
such  Licensed  Program.s  to  enable  the  Customer  to  confirm  that  he 
has  received  a  valid  copy. 

b.  Each  Licensed  Program  with  Programming  Service  Classitlcation  C 
and  all  Optional  Materials  will  be  distributed  on  an  'as  is'  basis  w  iihout 
warranty. 

17.  Liinltalion  of  Liability 

a.  The  foregoing  warranty  is  in  lieu  and  exclusive  of  all  other  warranties 
and  conditions,  express  or  implied,  statutory  or  otherwise,  whether 
under  this  Agreement  or  any  Licence  hereunder  or  otherwise,  relating 
in  any  way  to  the  Licensed  Programs  or  Optional  Materials,  including, 
but  not  limited  to,  the  implied  warranties  or  conditions  of  merchantable 
quality  and  fitness  for  a  particular  purpose. 

b.  The  Customer  agrees  that  I  BM's  aggregate  liability  for  damages  here- 
under including  but  not  limited  to  liability  for  patent  infrin^icmcnts, 
but  excluding  liability  for  copyright  infringements,  regardless  of  the 
form  of  action,  sh.ill  not  exceed  the  charges  paid  by  the  Customer  for 
the  particular  Licensed  Program  and/or  Optional  Material  involved 
During  the  Testing  Period,  for  w  hich  no  charges  are  p;:yahle.  there  shall 
be  no  liability  hereunder  for  damages,  other  than  for  copyright 
infringements. 

c.  The  Customer  I'urihcr  .igrocs  that  IBM  will  not  be  liable  in  ropcct  of 
any  loss  of  iMofiis,  t)r  any  claim  or  demand  against  ihe  (  ustoincr  by 
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any  o'-hcr  piTty  except  a  ctaini  for  patent  or  copyright  inrrinccmciit  as 
ptoviucil  h.crcin. 

Q.  In  r.iiLvcni  will !  LiM  bciiiiblc  forci;ini:'.i;osin  respect  ofspcciai.  indirfct 
orcoii.'.riiu.r.ti:!l  loss  even  if  IBM  has  been  advised  of  the  possibility  of 
such  loss. 

c.  The  Ciislorncr's  remedies  ns  set  forth  in  this  Acrecmcnt  arc  his 
exclusive  remedies. 

IS.  Ccncrnl 

a.  The  terms  nnd  conditions  of  this  Agreement  may  be  chi-.n^d  by  IBM 
upon  six  luonihs"  prior  written  notice  to  tiic  Customer  except  for  the 
terms  and  conditions  which  relate  :;neci[lcally  to  (1)  discontinuance  of 
this  Agreement  or  of  Licences  granted  under  this  .Agreement  as 
provided  a)  in  the  clause  of  this  .Xsjreemetu  entitled  "Term"  and  b)  in 
the  clause  of  this  .-\ereenient  entitled  "Pateni  and  Copyright  Indemni- 
fication.' and  (2)  the  period  of  notice  required  to  be  given  by  ICM  :.9 
provided  in  the  clause  of  this  Agreement  entitled  'Charges.'  The 
Customer  may  discontin'jc  any  Licence  or  terminate  this  Agreement 
and  alt  Licences  then  outstanding  on  the  effective  date  of  such 
change  upon  one  month's  prior  written  notice  to  IBM;  otherwise 
such  change  shall  become  et'fective. 

b.  The  term  "this  Agreement"  as  used  herein  includes  any  future  written 
amen-dments  or  supplements  made  in  accordance  herewith. 


d. 


e. 


No  alteration,  mocrificr.tion  or  addition  to  this  Agreement  nor  any 
waiver  by  lliM  of  any  of  the  terms  and  conditions  contained  in  this 
Agreement  shall  be  valid  unless  made  in  u  riting  and  signed  by  a  duly 
authorised  representative  of  IBM  at  its  Head  Office. 

If  any  of  the  provisions,  or  portions  thereof,  of  this  Aciccmcnt  arc 
held  to  be  invalid  under  any  applicable  statute  or  rule  of  l;t  .v,  they  are 
to  tliat  extent  to  be  deemed  omitted. 

The  terms  and  conditions  of  this  Agreement  shall  prcv.iil  notwith- 
standing any  variance  v/ith  the  terms  and  conditions  of  any  order 
submitted  by  the  Customer  for  any  Licences  hereunder.  The  Customer 
agrees  that  his  acceptance  of  delivery  of  any  Licensed  Program  or 
Optional  Material  from  IBM  is  conclusive  evidence  of  his  acreemem 
that  the  Licence  for  such  Licensed  Program  or  Optional  Material  is 
governed  by  the  terms  and  conditions  of  this  Agreement  and  the 
SupplcMcnt  covering  the  said  Licence. 

This  Agreement  together  with  any  Supplements  hereunder  shall 
constitute  the  entire  agreement  between  the  Customer  and  lo.M  ind 
shall  supersede  ill  proposals  oral  or  written  and  all  other  communi- 
cations between  the  Customer  and  IBM  relating  to  the  subject  matter 
of  this  Agreement.  .No  representation  or  st,itement  noi  containea  in 
this  Agreement  or  in  a  Supplement  hereunder  shall  be  binding  upon 
IBM  as  a  condition  or  warranty  or  otherwise. 


g.    This  Agreement  shall  be  governed  by  the  Laws  of  England. 


Signed  for  and  on  b'  half  of  (name  of  Customer) 


Signed  for  and  on  behalfof 
IBM  United  Kingdom  Limited 


by 

Authorised  signature 
Title 

Date 


by 

Authorised  Signature 
Title 

Date 
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Customer  Name 


Custoiiicr  N'o. 


Branch  Office  No. 


Liccrcc  AgrecfT.cnt  N'o. 


Supplement  No. 


Customer  Address 


The  Cuitotner  has  requested  Licences  for  the  Licensed  Programs  ar.J  /or 
Optional  Materials  specified  overleaf  and  has  agreed  to  accept  such 
Licences  under  the  terms  and  conditions  of  the  .Acree.'.'.ent  tor  IB.M 
Licenced  Programs  referenceil  herein,  ut  ^hich  this  Supple-.ient  >hjll  be  ^• 
deemed  to  bo  a  part.  j 
IBM  United  Kini^don:  Limited  (IBM)  hereby  confirms  and  accepts  chi 
C'Jsti>:i'.er  s  reque>i  for  the  Licences  shov».n  overleaf,  l^.^t  hereby  gra.-.:s  to  j 
the  Customer  nt>n-{:anNferahIe.  noa-e\c!usivc  Licences  for  the  License  J  \ 
Procr.Kiis  anJ.'or  Optional  NLiterials  limited  overleaf  under  i.'^c  terms  ir.i^ 
condltivins  of  the  above  referenced  .Xcreement  for  IBM  Licenied  Pr'.'cra.'r.s. 


Signed  for  and  on  behalf  of 

IMNJ  United  Kin-.'dom  Lir.mcJ  by  (authori^icd  sijrnaturc) 


Date 


n..;  :^-.  iCv  cu  ro  r.j.ai.r. 


r 


i 

i 

_  I 

9  1 


-  Ill  - 


■^t  p. 

U  t. 


to 


-J  r3 


V.  jz  J' 

m  in  n 


„  2 

Hi  £i  a 


^   J  J 


c 

D. 

< 


H  CO 


V.  -c 

C't  '-> 


O 


-1  G 


-   112  - 


P.orcrcncc  Ayrcci.iom.  llo 


For  all  S'.ipplcrn-.onts  issued  by  IBM  on  or  after  I  February  1978,  the  terns 

and  coiiJi  u;  ens  oi  zho  accvo  A.grcoir.ent  chalj  bo  a;--endcJ  by  c!-.(;  deletion 
of  Clacr;e  17  and  t!;e  substitution  of  the  follo-./ing  Clause  17  (Customer 
Remedies) : 

17.  Customer  !\Gn:cdies  '  ' 

17 . 1  Exclusive  Roc.--^d5os 

lE.'^'s  entire  liability  and  th°  Customer's  sole  remedies  in 
respect  of  any  "Dfff^ult"  shall  be  as  set  out  in  this  Clause  17. 

"Dof.iult"  =hall  r.;san  any  breach  of  IBM's  obligations  hereunder 
or  any  funda-'^entai  breach  or  breach  o£  a  f ur.darjcntal  t^ra  of 
this  A-jrc^-.ent  or  any  dcrault,  act,  coiission  or  statement  of 
IE.''!,  its  employees,  a'^cnts  or  siib-ccntr actors  in  connection 
with  or  in  relation  to  the  subject  r.ar.csr  of  this  Acreement 
ard  in  respect  of  which  II-M  is  legally  liable  to  the  Custcner. 

This  Clause  17  shall  not  confer  richts  or  remedies  on  the 
Customer  to  which  he  would  not  otherwise  be  legally  entitled. 

17.2  Personal  Injury 

IBM  does  net  exclude  liability  for  death  or  personal  Injury  to 
the  extent  that  it  results  Src.a  the  negiiqence  of  IBM,  its 
er:plov-es,  acenus  or  sub-cor.t-ract^rs. 

17.3  Property  Damage  ' 

Subject  to  Clause  17.7,  IBM  does  not  exclude  liability  for 
direct  physical  danaqe  to  tangible  prcporty  of  the  Custccer, 
to  the  extent  that  it  is  caused  by  the  negligence  of  IBM  its 
employees,  agents  or  sub- contractors. 

17.4  Danacos  Re-nedy  '  .  " 

The  Custciner's  rcnedie's  (whether  in  contract  or  in  tort 
including  negligence)  against  I5H  for  any  Default  shall  be 
Halted  to  dar.ages.     Such  da-nages  shall  be  subject  to  the 
limitations  by  an:ount  and  t>"pe  specified  in  this  Clause  17. 
For  th'i  purpose  of  this  Clause  17  this  Agreement  shall  include 
any  Supple;nent  issued  under  this  Agreement. 

17.5  Specific  yier-.edies 

In  respect  of  any  Default  relating  to  Licensed  ?rcgraia  Material 
or  Prograa  Scr'/ices  furnished  hereunder,  I5.M's  liability  for 
damages  shall  be  United  as  follows:  ; 

ICM  shall  always  b-t  at  forded  rcaso'iaole  opportunity  to  correct 
any  deficiency  in  the  Licensed  Prcgran  Material  or  Prcgran 
Services  bcjtore  boi.-.g  in  Droach  of  its  obligations  ur^oc  this 
Agroeir.ont.     If,   in  th^  cv«;nt  ot  a  Dcfa'i.'t,   the  Cuatcr.er 
thereafter  incurs  "i'xponses"    (as  dofincd  below)    the  Custor.er 
cay  recover  croa  ina  J.i,-::.iges  equal  to  the  anounC  of  those 
"t:xpenses" ,  • 

17.5.2        a)     The  Custcner  shall  permit  ir^M  to  take  all  reasonable 

noasurcs  to  correct  program  defects  or  errors  in  the  Licensed 
Progran  Hater lal     o  .»j  to  naV-.o  tho  Licensed  Progran  Mat'?rial 
operate  a-j  warranl-'J  anJ  at  the  option  of   I'jM  to  substitute 
the  Llc.'nr.od  Prc-ii  ii  .'^.itoriul  and  to  Ci>;c  such  ocS.or  r.easurcs 
as  nay  to  r,ccc:---.My  m  eacn  case  to  correct  a  Li'tault.     bl  If 
after  ri':;o.iL.vi  ^ifv-rrs  tails  to  ccrroct  V.:c  'J.'t.iult  and 

the  Default  is  r:.itoti.il  and  as  a  result  tho  Cusi.c;::cr  discontinue 
the  Licence  for  t!i.:  atfoct'^d  Lici;nr;rxi  l-r o<-) r.un  Material  tho 
Custcr.cr  n.\y,    in  u.lJition  to  J..-i,\;o.i  :oi.   "L<pon;.t.r."  as  provided 
In  Clause   17. 5'.  I,    r(.-c-v)Vtfr   frorj   ll.H  ^^.L-.-igps  c^;ual   to  "Set  Up 
Costs"   (as  doiiiio^l  bciow). 

1 
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"r.xpor.r.os"  shall  mej:i  j-jch  costs  actually  incvirreti  by  the 
CuiSVcncr        a.vo  in  s  of  the  contr;  ur.at  v.'ould  h.jvc  otherwise 

bec:n  incurred  by  iiin  in  thu  absence  of  any  Dofviulc  provided 
tliat  r.uch  costs  are  diroctly  caused  by  the  Doiault  and  arc 
reasonobVy  ?.nJ  necessar liy  incurr<;ci  by  t!ic  Cvisto-ior  in  usiiicj 
the  Licfcnskxl  Prcijrin  Macerial  or  other  prcgran  ir.aterial  used 
in  substitution  for  or  in  Addition  to  Uio  Licensed  Proqra.-n 
Hater ial. 

"Sat  Up  Coots"  shall  nr..^n  that  part  of  the  specific  costs  of 
normal  prcparatior.s  for  tho  use  of  tho  Licensed  Proqr.'-.n  ;-;aLuri»). 
which  liavc  been  actually  incurred  by  ti-.o  Customer  and  which 
were  reasonably  and  necessarily  incurred  by  bin  after  signature 
by  IBM  of  the  Supr.i^i-.mnt  c;rantin7  tiio  Licence  for  tiie  Licensed 
Progra.-:!  Material  prcviUr.c;  that  such  costs  arc  directly  related 
to  Licensed  rro-;riti  :-Utcria.l  in  respsct  of  vhich  IBM  is  liable 
arid  for  which  the  Custc-ner  has  discontinued  the  Licence  together 
wit.H  any  initial  ch.iraos  cr  one  tine  charges  associated  with 
such  Licensed  Prcgr^n  Material. 

IBM  shall  not  be  liable  for  (i)   performance  or  non  pcrforriance 
of  the  Licensed  Prcgrftri  Material  during  the  Testing  Period, 
(ii)   Expenses  to  the  extent  that  I5M  affords  tne  Customer  a 
reasonable  opportunity  to  reduce  those  Expenses  by  using 
alternative  progra:n  rr.aterials   (iii)     Set  Up  Costs,   to  the 
extent  that  the  cropdrations  referred  to  in  Clause  17.5.3  are 
of  use  for  any  alternative  progr'aja  naterials. 

IBM  shall  not  be  liable  for  Expenses  incurred  under  Clauses 
17.5.1  or  17.5.2  after  the  date: 

i)       on  which  IBM  corrects  the  Default,  as  provided  in  Clause 
17.5.2(=,; 

li)     the  Cuitcser  dis..-ontinues  the  Licence  for  the  affected 
Licensed  Proqran  Material; 

ill)   twelve  months  after  the  date  on  which  IBM  became  liable 
for  the  Default;   

whichever  shall  first  occur. 

lEM  shall  in  no  circumstances  be  liable  for  Set  Up  Costs 
unless  lEM  is  informed  of  the  Default  within  12  months  of  the 
date  of  coc-jencement  of  charges  for  the  Licensed  Prograja 
Material  as  specified  herein. 

The  Custcner  cay  discontinue  a  Licence  for  Licensed  Progran 
Material  for  any  material  breach  of  the  Agreement  by  IBM. 

IE.M's  liability  under  this  Clause  17.5  shall  be  subject  to  the 
limitations  in  this  Clause  17. 

Monetary  Limits  of  Da-Tiaaes 

IBM's  total  liability  in  respect  of  any  one  Default  shall  not 
exceed  the  greater  of  tZO.CCO  or  "T-./elve  Months  Charges'".  The 
"Twelve  Months  Charges'"  jhail  mean  those  charges,  including 
any  initial  prccoss  cr  ono-time  charges,  which  would  be  applicable 
(at  the  time  the  Default  occurred)    to  a  Licence  for  the  Licensed 
Progtaa  Material  over  a  period  of  12  ir.onths. 

A  number  of  Defaults,  whether  successive  or  concurrent,  which 
together  result  in  cr  contribute  to  sues tcir.tia lly  the  same 
loss  or  damage  shall  Le  treated  as  cnc  Ooioult  which  for  the 
purpose  of  dotermmirig  the  "Twelve  Mont.hs  Charges"  shall  be 
deemed  to  occur  at  the  date  of  the  occurrence  of  the  last  of 
such  Defaults. 

The  cionctary  limits  set  out  above  shall  not  appl'/  CO  any 
liability  on  c!.i;  part  of  JDM  referred  to  In  CI  >uso  17.2  and 
17,3  abivo.     ir;M'-j  liability  under  Clause  ICA  to  p.iy  costs  and 
damages!  awaril.  .1  .uiainst  tiic  CuuCLKner  shall  be  li."ntcd  to  the 
amounts  appl  ir.ir.  lo  undur  this  Clause  17,6  abovi?   i;i  respect  of 
patent  In:' r i r.cn-:i;!i t  inall  not  bo  so  limitLxl   ir.  respect  of 

any  cl.iirr.:  oi   cci  >ri.;iit   i.-i t r i ng.jmenc. 

Typo  of  0 . !T. a_ n-  j  l.j -di  i  t  i  cy 

Except  as  provi  I'vJ   m  Clai-.uo  17.2  but  othcrwijo  no t.wl ths t.ir.J IniJ 
any  other  provf.ioa  l:^c<-i;\  conraln-vi  in  iio  ovi-iit.  snail  Ii)M  bo 
liable  Cor  tl'.f  !  <j  I  I'^i- 1  nj   lo.j  or  da!:i.igi:  how-joi-v-r  c.tused  and 
evr!ii  if   toiesi'-jblo  I./  or   lii  the  coiit..Mr.i>l  ,i  t  ion  ct   HiM  i 
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1.  VTconorr.ic  loss  i^iiiclT  Lncludo  loof.  or  profits, 
l.'j i.'-.cJi. ,    rr.vcr.ue,    ^cc-J-'ill  .i:-.-!  a  n i  c  ;  p.i  t  ..■•J  ,-.ivin-j5. 

2.  Dx-i.-iqcs   m  fci'.-ocr.  o:    spocial,    mdirccc  or  C':nsccucnt.l  1 1 
Iocs  or  dorn.i'io   vochsr  t.'.An  Cxponsf?,  J<;t  L'p  Cosus,  oc 
diiccc  rir/iic.ii  i-i-JOG  co  t-jmiljii:  r>rcperv/  of  t.^c  Cu  =  t.c-icr 
cjurufi  by  cV.c  :.ojli:;er.cc  or   Iom;  it3  t--nplcyces,  a-^cncs.  or 
i;ub-conuract:orsi  . 

3.  Any  clciUT  n>.^do  d;;air.3t  tho  Custr.nec  ty  any  cr:hcr  party 
(save  as  cxarosiily  prov/idtd  in  CIjusg  1.6A)  • 

17 .3  TL-'^  r,init  Tor  Av-ticr.s 

txzcr^t  in  roscocc  cf  the  liability  of  IBM  referred  -3  in 
Cl3'-.se  17.2  r.o  iction  (whric^cr  in  corisxacc  or  in  core,  including 
r.-j.^li^ence,  .ind  r^jojcdless  of  forr:  Lv.clJd ir.q  2rL(it^.itica 
procovdir.^o)   .irxsir.g  cue  cf  e.'-.c  Aqr«5-2.-ont  cr  in  cor.r.eceioa 
witJi  a  LiconcQ,  Licc'i-sed  Proqrin  >:aterial,  Prc^ri.n  Services, 
or  oc.'ier  services  of  any  kind  suprjlie-d  or  to  be  supplied 
horc'jr.dor  rcay  be  bro-ght  by  either  party  =ore  than  :.vo  years 
aftor  the  party  cor.corncd  beccrtes  aware  or  should  reasonably 
have  heccr^e  a'/jare  of  the  facts  constituting  the  cause  of 
action. 

17.9  Exclur,i-n5  •  ,  * 


Licensed  Fr'^7ran  Material  has  not  been  produced  to  ir.eet  individv.al 
custc-er  cpc-cif icacions  and  it  is,  therefore,   for  the  Custcr.er 
to  i.-.ple.-.cnt  his  application  of  the  Licensed  Procran  ;'.atsrial 
together  vith  dita  processing  r.achines  and  prGqr3.-3  selected 
by  the  Custtner,    In  cc:tbination  to  neec  his  specific  r  ecu  ir  clients . 
The  Licenocd  Pro.-ira.-2  riaterial  cannot  be  tested  in  every  possible 
conbination  ar^d  operating  enviromerit.     IBM  is  unable'  to 
represent  that  its  cpjration  will  be  unint-;rruptad  or  error 
free.    The  testing  pcricd  and  the  early  avaii.-.bilif/  of  printed 
Material  are  di-jiTnc-i  to  assist  t.ne  Custo-.er's  evaluation  and 
inpler.entation.     Th-:  continuing  -anaqar:ent  and  operation  of 
the  License-i  .-rc:;ra.-.  .".at-sr  lal,  r.acnmes  and  other  prccra.-s  m 
combination,  and  any  cnan<?es  thereto,  are  under  the  control  of 
tKe  Custc.-.sr.     Ac-jrr  J  ir   i-/  th-"  C-.-sr^=er  accepts  that  it  is 
reasonable  f.r   15:*.  t;  Li-Ht  .ts  liaoilif/  under  tnis  Aqre^^enc  . 
and  the  Custc-er  :urt.-.er  a-^rces  that  except  as  expressly  set 
forth' in  this  Aqrecr.ent.   all  conditions  cr  -Jarranties,  sjcpress 
or  Ltpiied,  statutory  cr  othcr-^ise  (including,  but  not  linited 
to  any  concerning  t.-.tf  ;  itnoss  cf  any  Licensed  ?rogra.-a  {iateriai 
for  a  E^rticular  putpcsel    jre  nereby  excluded. 

IBM  shall  not  be  liable  tar  any  loss  or  dir.aqe  caused  by  the 
Custcrtec's  failure  to  lulfll  his  respsonsicilities  under  t.nis 
Aqrc-i^ent  cr  arismi.  frt-    my  -^ttcr  under  the  control  of  the 
Custoracru 


17.10 


Acolicaticn  Ci 


The  parties  .^xor'-i-ilv  a  ir^^  t^ac  sr.ould  an-/  limitation  or 
prevision  contamo-i  m  i.-.i5  Clause  17  be  held  to  bo  invalid 
under  any  atrliciblc  itaiite  or  rulo  of  law  it  shall  to  that 
extent  be  dovr.ei  c.^ttto-i   \rji  -.i  Z2H  thereby  bcccncs  liable  for 
loss  or  rla.-..i:.i  ».".i.-.  -.oald  ;t'-.>:cwi;c  .-.ave  boon  excluded  such 
liability  snail  b«  uojcct  to  th«  other  IL-aitations  and  previsions 
set  out  above. 
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•Name  ni'.cJ  Address  ofCiistomer 


(hereinafter  called  'the  Customer') 
Licence  Agreement  No. 


Customer  No. 


Amendment  No. 


IBM  United  Kingdom  Limited  (IBM)  by  its  acc^iptance oi'this  Amend- 
ment, agrees  to  amend  the  jbove-nuntbercd  Licence  Acrei.ner.t  tor 
IBM  Program  Productsandbothp^irtiesasreetothisArneadmer.ton  the 
following  terms  and  cc.nii^iions.  Tiiis  Amendment  applies  soioly  :o 
licences  for  Special  Procranu  listed  in  any  Supplement  to  this  Amend- 
ment and  in  no  way  affects  the  terms  and  conditions  Jt  presenr or  future 
licences  for  other  programs  subject  to  the  Licence  Agreement  tor  IBM 
Program  Products. 


IHM  United  Kini;<!oi!i  Ltd. 
Rci'islered  in  1  ondon:  No.  7-51593 

Rci:is:ercd  UUico:  3y>  Ciiiswick  llirh  Rd  .  Loniloii     l  -'Al. 
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LMuter  this  Spvci.ii  i'roi:r:i!!is  AnieiulinL-iU  liic  (Jusioinor  in;iy  Iroin  time  lo 
time  Older  a  Li>."cr.cc  for  a  Spcci:;!  Pro;:r:;ni  inchutin-;  b.'sic  ir..itcri:j!s  (to- 
gether rcfcrrci!  lo  ns  a  Lit-cnscd  Prciyrji;;)  niui  tehacd  o;i!ion;;l  maicrials 
(Ortion:i!  Malcii.ui  i,  irnny,  as  -a  cU  as;;dilitional  Licences  for  oilier  Licensed 
Programs  aiid/oi"  Oiniunai  Materi.ds  alre.:dy  under  licer.ce  to  liiin. 

All  orders  will  be  sub.ie'Jno  accTptrtncc  by  1  liM  under  the  above  referenced 
Licence  Agrcemcni  lor  lilM  Prograni  I'roJucis  as  liicdiiied  by  iliis  Special 
Progrnms  Amenciir.em  and  lo  the  chars'.es,  terms  and  conditions  then  in 
effect.  Orders  for  such  Licences  should  be  in  u  riting  and  should  refer  to  the 
above  referenced  Licence  Agreement  i"or  IBM  Trocrani  Products  by  number, 
snd  to  thisSpeci^i  Programs  Amendment  by  number.  IBM  will  confirni  such 
orders  and  grant  sucit  Licences  by  Supi'lemcnis  to  this  Amendment,  which 
are  deemed  to  form  part  of  this  Amendment. 

Each  Licence  for  a  Licensed  Program  and/or  Optional  Nfatcrials  shall  be 
governed  by  the  above  referenced  Licence  .Agreement  for  IBM  Program 
Products  except  that,  for  such  Licensed  Progian-.s.  the  conditions  entitled 
'Charges,'  'Progran:ming  Services.'  'Patent  and  Copyright  Indemiiificalion,' 
'Responsibilities  of  the  Parties,'  and  Warranty'  will  bo  replaced  by  the 
following  conditions: 

1.  Charges 

(a)  There  are  four  different  charging  procedures  associated  with  Special 
Programs.  The  charging  procedure  associated  with  each  Licensed  Pro- 
gram will  be  specified  by  IR.M  in  the  relevant  Supplement  to  this  Amend- 
ment. The  four  charging  procedures  are: 

(i)  Procedure  I:  Continuing  Monihly  Charges 

Certain  Licences  for  Licensed  Programs  will  be  subject  to  monthly 
charges  which  will  continue  until  the  Licence  is  discontinued  by  either 
IBM  or  the  Customer  in  accordance  with  the  provisions  herein. 

(ii)  Procedure  2:  Monihly  Charges  Over  a  Fixed  Payment  Period 

Certain  Licences  for  Licensed  Programs  will  be  subject  to  monthly 
charges  for  a  specified  number  of  consecutive  months  (Pavmeni 
Period)  in  lieu  of  the  monthly  charges  described  above.  Upon  payment 
of  monthty  charges  for  the  Payment  Period  for  a  Licence  for  a  Licensed 
Program,  IBM  will  waive  all  future  monthly  charges  for  that  Licence. 

(iii)  Procedure  5:  Single  Charge 

Certain  Licences  for  Licensed  Programs  will  be  subject  to  a  single 
charge  for  a  Licence  period  in  lieu  of  monthly  charges. 

(i  v)  Procedure  4:  Process  Charge  and  Monthly  Charges  over  a  Fixed  Payment 
Period 

A  Licence  for  a  Country  Generated  Program  (CGP)  will  be  subject  to  a 
process  charge  each  time  a  specially  generated  version  of  a  CGP  is 
delivered  to  the  Customer.  In  addition  a  Licence  for  a  CGP  wiil  be 
subject  to  monthly  charges  for  a  Payment  Period  in  lieu  of  the  monthly 
charges  described  under  Procedtire  1  above.  Upon  paymentof  monthly 
charges  for  the  Payment  Period  for  a  Licence  i"or  a  CGP.  IBM  will 
waive  all  future  monthly  charges  for  that  Licence.  If  the  Customer 
requests  more  than  one  Licence  tor  the  same  specialty  generated 
version  of  a  CGP.  each  Licence  will  be  subject  to  monthly  charges  as 
described  in  this  paragraph  but  only  one  Licence  will  be  subject  to  a 
process  charge. 

'b^  Certain  Licences  for  Liccn.sed  Programs  may  be  subject  to  an  initial 
charge  in  addition  to  the- monihly  charges  under  Procedures  1  and  2 
above. 

(c)  Monthly  charges  will  begin  on  the  day  following  the  end  of  the  Testing 
Period,  or  lOdays  after  the  shipment  of  iho  program  by  iRM  if  there  is  no 
Testing  Period.  In  the  event  the  Customer  discontinues  the  Licence  for  a 
Licensed  Program  and  rc-ordersa  licensed  Program  with  the  same  Pro- 
gram Number  (the  "same  Program  )  for  the  same  installation,  the  Cus- 
tomer agrees  that  no  Testing  i'criod  will  ho  provided  for  that  pariitular 
Licence  for  the  Licensed  Progrant  and  tlicret'ore  monthly  ch.ugesauil  the 
minimum  period  of  one  month  will  Ivgm  10  days  after  shipment  of  the 
program  by  IBM  Monthly  charr.os  will  be  invoiced  in  .idvance  and  will 
be  payable  within  30  days  after  ihc  date  of  invoice.  Charges  for  a  partial 
month  will  he  prorated  on  the  b  ;sis  of  the  number  of  days  in  the  month. 
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(d)  Sir.i'iL-  charges  and  initi.il  chfccs,  if  any.  will  be  invoiced  prior  tosiiiprju-nt 
«!  the  program  :•;•■!  v-  ji!  be  payable  on  llie  ua>  u.JI.'n  [;■,._..  -iv!  ti-.e 
Testing  Period,  or  !u  d  :ys  nncr  shipment  of  the  I'ror'.mi  t\  lliNl  ifij-.ere 
is  no  Testing  Period.  Prnc.-is  charges,  if  any.  will  b^-  inw,icjd  prior  to 
shipnicnl  of  '.lie  Prog r^'.in  .i^.d  will  be  pa>  able  wiiliin  .''i)  da\s  afu-r  liic  il.ite 
of  invoice. 

(c)  Monihly  charges  of  t!ve  typos  described  above  arc  subject  to  change  by 
IBM  upon  at  leas-,  tliroe  nionths'  prior  written  iiotice  to  the  Customer. 
Single  and  initial  ch.:rges  are  subject  to  change  by  IBM  v.  itliout  notice. 
Process  cbiargesare  subject  to  change  by  IBM  upon  written  notice  to  the 
Customer  at  least  one  month,  prior  to  thedateaspeciaily  generated  version 
of  the  CGP  is  delivered  to  the  Customer.  If  the  nionthly  charge  is 
increased  for  any  Licence  for  a  Licensed  Program,  the  Customer  may 
discontinue  it  upon  at  least  one  month's  prior-written  notice  to  IB.M.  If 
the  single,  initial  or  process  charges  are  increased  for  any  Licence  ["or  a 
Licensed  Program,  the  Customer  may  discontinue  it  immediately  by 
giving  written  notice.  Otherwise,  in  any  case,  ihene\\  charge  will  become 
elfective. 

(0  If  Program  Documentation  is  available  and  the  Customer  requests  its 
shipment  prior  to  shipment  of  the  complete  Program,  there  will  be  a 
charge  for  the  Program  Documentation  equal  to  one  month's  charge  i"or 
the  complete  Program  (including  any  initial  or  process  charges  as 
applicable)  or  the  single  charge  which  may  be  in  lieu  of  monthly  charges. 
The  charge  will  be  invoiced  10  days  after  shipment  and  will  be  payable 
upon  receipt  of  invoice.  If  the  Customer  requests  that  the  complete 
Program  be  shipped  prior  to  or  at  the  conclusion  of  the  six-month  period 
following  the  date  of  shipment  of  the  Program  Documentation  by  IBM, 
this  charge  will  be  credited  to  the  first  month's  invoice  for  the  complete 
Program  or  against  the  single  charge,  whichever  isapplicable.  If  Program 
Docutnentation  has  been  made  available  prior  to  shipment  of  the  com- 
plete Program  and  the  Customer  discontinues  and  re-orders  the  same 
Program  for  the  same  installation.  Program  Documentation  will  r.ot 
again  be  made  available  prior  to  shipment  of  the  complete  Program. 

(g)  There  will  be  added  to  any  charges  under  this  Amendment  amounts 
equal  to  any  taxes  and  import  or  other  duties,  or  amo'jnf:  in  lieu  'hereof, 
however  designated,  levied  or  based  on  such  charges  or  on  this  .Amend- 
ment or  Licensed  Programs  or  Optional  Materials  or  their  USE  or  on 
program  storage  media,  excluding  however,  taxes  assessed  upon  protlts 
or  gains. 

2.  PrograniDiingSenices. 

(a)  Forspecified  Licensed  ProgramsIB.M  will  provide  programmingservices 
after  delivery,  without  additional  charge,  to  correct  Licensed  Program 
errors  and  issue  corrected  releases.  However,  IBM  does  not  guarantee 
service  results  or  represent  or  warrant  that  ail  errors  vviil  be  corrected. 

(b)  The  Programming  Service  Classification  of  each  Licensed  Program  will 
be  specified  by  IBM  in  the  relevant  Supplement.  The  Programming 
Service  Classification  of  any  Licensed  Program  may  be  changed  by  IB.M 
upon  at  least  six  months'  prior  written  notice  except  as  provided  in  tl'ie 
section  of  this  Amendment  entitled  "Patent  and  Copyright  Indemnifica- 
tion.' Some  reclassifications  may  constitute  a  discontinuance  of 
Services. 

(c)  The  Programming  Service  Classifications  are: 

(i)  Classification  A 

When  the  Customer  encounters  a  problem  which  IBM  Customer 
Engineering  diagnosis  indicates  is  caused  by  a  defect  in  a  current 
unaltered  release  of  the  Licensed  Program,  IBM  Customer  Engineer- 
ing will: 

(1)  if  the  Licensed  Program  is  inoperable,  apply  a  Program  Temporary 
Fix  (PTF)  or  make  a  reasonable  attempt  to  develop  an  emergency 
bypass,  and 

(2)  prepare  an  Authorised  Program  Analysis  Report  (APAR)  and 
submit  it  to  an  IBM  Ccr.ir,;!  I'rogramming  Service  location. 

IBM  Central  Progranin:iiig  Service  will  respond  to  any  protlem 
caused  by  a  delect  in  a  cuircnt  unaltered  release  of  il'.e  Licensed 
Program  by  issuing  a  IT!'  lo  the  originator  of  the  .AP.VK  anv'/or  by 
issuing  corrected  code  or  nonce  of  estimated  availability  of  corrected 
code.  Corrections  will  be  incorporated  into  new  releases  of  ihe 
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Licensed  l>roer;ini  wliich  will  be  made  available  lo  the  Customer  by 
115M.  Any  other  protraimning  services  or  assistance  will  be  provided 
at  a  ch.irge. 

(ii)  Chssiflci'i'iofi  H 

When  the  C'-Liiionu-r  encounters  a  problem  which  his  diagnosis  indi- 
cates is  caused  by  d  l.icen^ed  Program  defect,  the  Customer  may  sub- 
mit an  APAR  to  an  IBM  Central  Proeramming  Service  locution. 

J  KM  Central  Programming  Service  will  respond  to  any  problem 
caused  by  a  defect  in  a  cutrcnt  unaltered  release  of  the  Licensed 
Proi<ram  by  issuing  a  PTF  to  the  originator  of  the  APAR  and/or 
issuing  corrected  code  or  notice  of  estimated  availability  of  corrected 
code.  Corrections  wilt  be  incorporated  into  new  releases  of  the 
Licensed  Program  which  will  be  made  available  to  the  Customer  by 
IBM.  .  * 

On  request,  IBM  Systems  Engineering  personnel  will  assist  the 
Customer  in  (I)  diagnosing  defects  and  preparing  Al'AR's  for  sub- 
mission to  an  IRiM  Central  Programming  Service  location,  and  (2)  if 
the  Licensed  Program  is  inoperable,  applying  a  PTF,  or  making  a 
reasonable  attempt  to  develop  an  emergency  bypass  pending  the  IBM 
Central  Programmmg  Service  response  to  the  APAR  submitted.  Any 
other  programming  services  or  assistance  will  be  provided  at  a  charge. 

(iii)  C//7.s';//7rj'('./?  C 

Prograrriming  services  or  assistance  provided  by  IBM  under  Classifi- 
cation C  vary  depending  on  (1)  whether  the  Licensed  Program  is  made 
initially  available  with  a  Programming  Service  Classification  C  or 
(2)  whether  the  Licensed  Program  is  made  initially  available  with  a 
Programming  Service  Chssification  A  or  B  and  then  is  reclassified 
toC. 

For  those  Licensed  Programs  which  are  made  initially  available  with  a 
Programming  Service  Classification  C,  the  Customer  may  submit 
documentation  to  the  IBM  Error  Service  Location  designated  on  the 
relevant  S;ipplement  when  he  encounters  a  problem  which  his  diag- 
nosis indicites  is  caused  by  a  Licensed  Program  error.  This  procedure 
may  only  be  used  for  a  specified  number  of  months  immediately 
following  initial  availability  of  each  Licensed  Program  designated  as 
the  Support  Period,  ending  as  of  the  date  specified  in  the  relevant 
Supplement.  For  such  documentation  submitted  during  this  period 
only.  IBM  through  the  designated  Error  Service  Location  will,  without 
additional  charge,  respond  to  an  error  in  the  cunent  unaltered  release 
of  tfte  Licensed  Program  by  issumg  known  error  correction  infor- 
mation to  the  Customer  reporting  the  problem  and/or  issuing  cor- 
rected code  or  notice  of  estimated  availability  of  corrected  code.  Any 
on-site  programming  services  or  assistance  will  be  provided  at  a 
charge. 

For  those  Licensed  Programs  which  are  made  available  with  a  Pro- 
gramming Service  Classification  C,  and  which  were  previously  classi- 
fied as  A  or  B,  any  programming  assistance  will  be  provided  at  a 
charge.  IBM  Central  Programming  Service  will  not  be  provided, 
except  for  corrections  applicable  to  APAR"s  received  prior  to  the  date 
ClassTication  C  becomes  effective  for  a  Licensed  Program  previously 
assigned  Classification  A  or  Classification  B. 

(iv)  Clcssiftcc'.ion  CCP 

For  those  Licensed  I'rognims  which  are  made  available  under  Classifi- 
cation CGI',  IBM  Systems  Engineering  personnel  will  provide  pro- 
gramming assistance  after  initial  deli  very,  during  the  specified  Testing 
Period,  without  charge,  to  respoml  io  a  defect  in  the  unaltered 
Licensed  Program  generated  for  the  Customer  by  IBM,  by  issuing 
cori  ected  code  or  notice  of  availability  ol'  corrected  code.  Any  other 
programmitig  assistance  during  the  Testing  Period  will  be  provided  at  a 
charge.  All  programming  services  and  assistance  after  the  Testing 
Period  will  be  provided  at  a  charge. 

(d)  For  Program  Documentation  shipped  prior  to  shipment  of  the  complete 
program,  programming  services  or  .issiitancc  will  be  provided  at  a  charge; 
llt.M  f'enlral  Programming  Service  will  not  be  provided. 


3.  Patent  and  Copyrisht  Iiidcninific.ilioii 

(a)  IBM  will  defend  at  its  expense  any  action  brought  against  the  Customer 
to  the  extent  that  it  is  based  on  a  claim  that  any  Licensed  Program  or 
Optional  Material,  USED  within  the  scope  of  the  Licence  hereunder, 
infringes  copyright  in  the  United  Kingdom,  and  IBM  will  pay  any  cost, 
damages  and  legal  fees  finally  awarded  against  the  Customer  in  such 
action  which  arc  attributable  to  such  claim,  piovidcd  that  the  Custon>cr 
has  notified  IB.M  prompily  in  writing  of  such  claim  and  allowed  IIjM  to 
participate  fully  in  the  defence  and/or  provided  thai  IB.M  has  agreed  to 
any  settlement  of  such  claim.  Should  a;iy  Licensed  Program  crOption?.! 
Material  become,  or  in  IBM's  opinion  be  likely  to  become,  the  subject  of 
a  claim  of  infringement  of  copyright.  IBM  may  at  its  option  procure  for 
the  Customer  the  right  to  continue  USING  the  Licensed  Program  or 
Optional  Material,  or  replace  or  modify  it  to  m.ake  it  non-inlVinging.  If 
neither  of  the  foregoing  alternatives  is  reasonably  available  to  IBM,  then  | 
IBM  may  discontinue  the  Licence  for  the  Licensed  Program  and/or 
Optional  Material  upon  one  month's  written  notice  to  the  Customer.  i 

(b)  With  respect  to  any  action  brought  against  the  Customer  to  the  extent  i 
thal_  it  is  based  on  a  claim  that  any  Licensed  Program  or  Optional  Ma-  | 
terial,  USED  within  the  scope  of  a  Licence  hereunder,  infringes  a  patent  ' 
of  the  United  Kingdom,  subject  to  the  lin)itation  of  liability  stated  in  the 
above  Licence  Agreement  for  IBM  Program  Products,  IBM's  soic  obli- 
gation will  be  to  pay  any  damages  finally  awarded  against  the  Customer 
in  such  action  which  are  attributable  to  such  claim.  Should  any  Licensed  , 
Program  or  Optional  Material  become,  or  in  IBM's  opinic.-i  be  likely  lo 
become,  the  subject  of  a  claim  of  infringement  of  a  patent,  IBM  ma>  nt  its  ! 
option  replace  or  modify  it  to  make  it  non-infringmg.  If  tl:e  foregoing  is 
not  reasonably  available  to  IBM.  then  IBM  .may  diicontinue  the  Licence 

..  for  the  Licensed  Program  or  Optional  Material  upon  one  moiith'j.  written 
notice  to  the  Customer.  The  Customer  may  notify  IBM  in  writing  daring 
the  one  month  after  IBM's  notice  of  discontinuance  that  the  Customer  | 
elects  to  continue  to  be  licensed  to  USE  the  Licensed  Program  or 
Optional  .Material  until  there  has  been  an  injunction  or  the  claim  has 
been  withdrawn,  ar-:!  ngrees  to  undertake  at  the  Customer's  expense  the 
defence  of  any  aciiwii  against  the  Customer  and  to  indemnify  IBM  with 
respect  to  alt  costs,  damages,  and  legal  fees  attributable  to  such  continued 
USE  after  S'ich  notice  has  been  given  to  IBM;  it  being  understood  that 
IBM  m.2y  participate  at  its  e.xpense  in  the  defence  of  any  action  if  such 
claim  is  against  IBM.  In  any  event,  upon  IBM's  written  notice  of  dis- 
continuance to  the  Customer,  a  Licensed  Program  with  Programming 
Service  Classification  A  or  B  will  be  changed  to  Programming  Service 
Classification  C.  IBM  will  not  have  any  liability  for  such  act  of  replace- 
ment, modification,  discontinuance  or  reclassification. 

(c)  IBM  will  not  have  any  liability  with  respect  to  any  claim  of  copyright  or  j 
patent  infringement  based  on  (1)  USE  of  other  than  a  current  unaltered  j 
release  of  any  Licensed  Program  and/or  Option.il  Material  available  from  | 
IBM  if  such  infringement  would  have  been  avoided  by  '.he  USE  of  a 
current  unaltered  release  of  the  Licensed  Program  and/or  Optional  Ma- 
terial available  from  IBM,  or  (2)  USE  or  combination  of  any  Licensed  i 
Program  and/or  Optional  Material  with  non-IBM  programsordata  ifsuch  ; 
infringement  would  have  been  avoided  by  the  absence  of  such  USE  or  | 
combination.  i 

(d)  The  foregoing  states  the  entire  liability  of  IBM  with  respect  to  infringe-  i 
ment  of  any  copyright  or  patents  by  the  Licensed  Programs  anu/or 
Optional  Materials  or  any  parts  thereof.  j 

4.  Responsibilities  of  the  Parties 

(a)  IBM  will  make  available  upon  request  design  objectives  and  estimated  j 
availability  dates  for  each  Licensed  Program  with  Prograiiiining  .Service  ; 
Classification  A  or  B  which  it  announces.  However.  IB.M  does  no!  ■ 
represent  or  warrant  that  such  design  objectives  or  estimated  av.ulability  I 
dates  will  be  met.  \ 

\ 

(b)  IDM  will  make  available  upon  request  Special  Program  Specificaiions 
for  each  Licensed  Program  with  Programming  Service  Classification  j 
A  or  B.  I 

(c)  IBM  V.  ill  make  available  upon  request  a  functional  description  for  each  ^ 
enscd  Program  with  Programming  Service  Classificiiiion  C.  or  CC'!'.  j 

;  Customer  will  be  exclusively- responsible  tor  the  supeivision,  | 


(e)  IBM  will  have  the  right  to  i;i;ikc  additional  char^;cs  for  any  additional  Lie 
cflorl  reo.uiied  to  provide  proKr.u.iming  services  resulting  from  Customer 
use  of  ullior  than  a  current  uii:\itcrcd  release  of  the  Licensed  Program.     fd)  Tin 
m.,o,./7o        .  ^  ^  _  _  Pauc2of3 
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nianaptitn  iil.  ;i;i'>  mnirol  ot'liis  L'S!  ,  of  iho  I  !ccii';i..l  I'lm-i ;,r.is  and/or 
Oriion:'.!  M.iU-;;  Iv,  ir.cliu'ii.u  Ih;!  n-'l  liiii.ir.l  to  (I)  as-iiiiiu'.  j-io;K"r 
iiMchinc  coi'.li;  ui.uion,  prtiyran'i  iii--;;il!.!;i<iii,  .luilil  (.oiiiu>Is,  .-ind 
op--r;iliri'.'.  nu  iIi-U^.  (_>  ^.■s^.<;^llsl^lv;  .kIcm.mhj  l',u'k-(';i  pl.uis.  ti.isi.'d  on 
alicnialc  |Mi;cv.Hii;ici  ;:i-.;J/iji  b.:SLi!  on  .leecss  lo  iilliIiTuvI  (■.rovi.imiuini; 
pcrsoiini:!  lo  iii;i;:nosc.  p;.lc!i,  ami  rcp;iir  1. iccivscJ  l'ro;'.i:!i"ii  (.Icfccls.  in 
the  event  vf:i  LivOiLU'v.'  frorrari  iiuiii'up.i  i  ion.  (3)  iriipk  nii~ntint;b(!lilcicnl 
procedures  Mm!  checkpoints  to  s.-.tisfy  his  reqiiircnicnis  !nr  security 
nnd  accur.iey  (-f  input  atid  output.  ;nu!  (1)  implcnjentiiis  sufrieieni  pro- 
cedures for  rest  jft  ;intl  recovery  in  i!ie  event  ufn  ni.ilt'unction. 

(c)  The  Customer  n^rccs  ih;it  lie  v/il!  take  :ippiopti^tc  action  by  instruction, 
agreement  and/or  otheiv.isc;  with  his  on-iployees  or  other  pevsons  per- 
inillcd  access  to  Licensed  i'ro.'r.ims  .;nd/oi  l>,nion;i!  .Maicri:iis  to  s;itisly 
his  obligations  under  this  /Vgreemcnt  '.vith  respect  to  USli,  copyriaht. 
modification,  and  jirotcction  and  security  of  Licensed  i'roframs  and 
Optional  Materials. 

(0  Where  program  materials  in  relation  to  v.liich  rights  are  owned  by  a 
third  parly  arc  to  be  copied  or  otherwise  liscd  in  association  v/iih  the 


Accepted  for  and  on  behalf  of  (Name  of  Customer) 


Licenst.i  I'mrram  ilic  Customer  warrants  ti'at  he  has  nuy  neeess.irv 
peruii  -M.in.  c\prc-.s  oi  oth-Tu  ise.  to  ei".;ili!i.  th^-  C'lisii,!;::,.  r  \<>  c^v  y  o: 
olhei  v.isc  use  such  pru:ri.nn  iiiatcrials  \viih-i;:i  in!":  in;:':;;:  s.iiJ  iivhis. 

It  ihe  C^i.^Iol:•,er  dfx  loses  ^uch  prouv.im  m.'s  lo  liiM  ci  n.i,'.:e>iS 
or  periniis  IBM  to  copy  or  otherwise  use  ihem.  the  C'.isMmer  v  ;:;;.!r,t'- 
thnt  l;e  is  entitled  tn  make  snch  iliselosure  i>,  re(;ucsi  o:  ;:i\c  sr...h 
peim;s--ion,  and  that  he  h::s  any  necessary  cnns^  .u.  e\pre.^^  or  cih,  r  .^  ise, 
lo  enable  IH.M  to  copy  or  otherwise  use  the  program  r.i.aierial-;  as  ro 
rei'ucslcd  or  permitted  v.ithout  infringint;  said  third  pariy  ris^lus. 

5.  Warranty 

(a)  llac.h  Licensed  Program  with  Programmini:  Sei  \  ice  Chissillcation  A  or  B 
will  eonform  to  its  Special  Program  Speeificitions  when  it  is  shipped  to 
Ihe  Customer.  Sample  data  will  be  shipped  w  iiii  sucli  Licensed  Provn  ams 
to  enable  the  Customer  to  contirnt  that  he  has  received  a  \alid  copy. 

(b)  Each  Licensed  Program  with  Programming  Service  Classification  C  or 
CGP  and  ail  related  Optional  .Materials,  and  any  prot-rammint:  assistance 
rendered  during  the  Support  Period  or  Testing  Period,  will  be  made 
available  on  an  "as  is"  basis  without  w  arranty. 


Accepted  by 

IBM  United  Kingdom  Limited: 


Authorised  signature  Authorised  signature 


Title  .  Title 


Date 


Date 
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Data  Pioccs.'ing  Divisioti 

IBM  Uniicrt  Kins^iioni  L.iniitcd 

P.O.  Box  -11,  Nortli  H:trbotir.  Portsmouth  P06  3AU 


Customer  Name 


(hereinafter  called  "the  Customer*) 

Customer  No.  •  Branch  Office  No. 


Address 


Agreement  No. 
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JBM  UiiiiCil  Kinj-'doin  LimiloiJ  (licreiniiflcr  crillcd  "IBM")  on  acceptance  of 
Ihis  Ai'.i cement  by  actliorisod  sien;:iure  ;ii;rccs  (1)  tn  sell  Machines  lo  iho 
Customer.  (2)  to  proviclc  Warranty  Service  for  Machines  and  (5)  to  funiiili 
Programming  and  Proizramming  Services,  all  subject  to  ilie  dcfinilioiis, 
terms  nnJ  conditions  of  this  Agreement. 

The  Customer  agrees  to  accept  the  Machines,  Wanaiity  Service,  Program- 
ming and  Projjranmiing  Services  under  the  terras  and  conditions  of  this 
Agreement. 

"Machines"  shall  mean  any  machine,  model  upgrade  or  feature  listed  in  the 
Schedule  hereto  and/or  in  tlie  specification  shect(s)  attached  to  and  hereby 
forminj;  part  of  this  A  !;reement. 

The  Customer  accepts  responsihiiity  for: 

1.  the  selection  of  the  Machines  and  Progranm-.ing  to  achieve  his  intended 
results; 

2.  Management,  supervision  and  the  use  of  the  Machines  and  Program- 
ming; and 

3.  the  adequ.icy  and  accuracy  of  his  source  data,  instructions,  programs 
and  procedures  (including  but  not  limited  to  those  involving  security, 
check  points  and  audit  controls)  and  the  results  obtained  therefrom. 

The  Customer  also  has  responsibility  for  the  selection  and  use  of  and  results 
obtained  from  any  other  equipment  programs  or  ser\'ices  used  with  the 
Machines  and  Programming. 

Terms  and  Conditions 

1.  Title 

Title  in  each  of  the  Machines  is  to  remain  vested  in  IBM  until  the  full 
purchase  price  thereof  and  transponation  and  special  handling  or 
hoisting  charges  and  any  sums  due  to  IBM  under  Clause  13  (Terms) 
will  have  been  paid.  Failure  to  pay  the  purchase  price  or  the  above 
mentioned  charges  for  transportation  handling  and  hoisting  and  taxes 
when  due  shall  give  IBM  the  right  to  take  possession  of  the  Machine 
with  or  without  notice  and  without  liability  and,  at  its  option,  to  avail 
itself  of  any  other  legal  remedy. 

2.  Risk  of  Loss 

During  the  period  the  Machines  are  in  transit  or  in  possession  of  the 
Customer  up  to  and  including  the  Date  of  Installation.  IBM  and  its 
insurers,  if  any,  relieve  the  Customer  of  responsibility  for  all  risks  of 
loss  or  damage  to  the  Machines  except  loss  or  damage  caused  by 
nuclear  reaction,  nuclear  radiation  or  radioactive  contamination  for 
which  the  Customer  is  legally  liable.- After  the  Date  of  Installation,  the 
risk  of  loss  or  damage  shall  be  on  the  Customer. 

3.  Delivery 

Delivery  will  be  made  in  accordance  with  IBM's  delivery  schedule. 
IBM  reserves  the  right  to  update  the  delivery  sciiedule  as  necessary  in 
accordance  with  IBM's  applicable  shipment  seciuencc.  Prior  to  ship- 
ment IBM  will  make  reasonable  accommodation  of  a  delay  requested 
by  the  Customer. 

4.  Programniing 

4.1  The  term  "Programming"  as  used  in  this  Agreement  shall  mean  such 
progranmiing  as  IBM  may  make  generally  available,  from  iime  to 
time,  wiihoui  separate  charge,  for  machines  of  the  types  ordered  by  the 
Customer  under  this  Aprcemeni.  IBM  will  furnish  such  Pro'jr.imniing 
as  may  be  requested  h\  ihe  Customer. 

4.2  The  term  "Programming  Services"  shall  mean  such  services  as  IliM 
may  make  geneially  .ivailable  without  ^parate  charge  in  n>n.neelion 
with  Programming.  IBM  will  deferinine  the  Programming  Services 
available  and  iheir  duration. 


4.3  The  terms  "Progranmiin;.'"  and  "Programmi..g  Services"  do  not 
include  piograms  and  services  that  are  avail.ible  for  a  separate  charge 
or  which  arc  offered  undei  separate  written  agicements. 

5.  installation 

The  Customer  agrees  to  provide  a  suitable  installation  environment  as 
specified  in  the  applicable  IB.M  installation  manual  and  instructions 
and  to  furnish  all  labour  required  for  unpacking  and  placing  each 
Machine  in  the  desired  location.  Packaging  materials  shall  be  the 
properly  of  the  Customer  Installation  of  Machines  purchased  under 
this  Agreement  shall  be  made  in  accordance  with  IBM's  specifications. 
For  all  purposes  of  this  .Xgreement  the  Date  of  Installation  for  a 
iMachine  will  be  the  business  day  following  the  date  that  (i)  the 
Macl-.ine  is  installed  or  (ii)  the  Machine  is  delivered  to  the  Custoinen  if 
the  Customer  fails  to  provide  a  suitable  installation  environment  or 
elects  to  delay  installation.  IBM  will  notify  the  Customer  of  the  Date  of 
Installation  of  each  Machine. 

6.  Configuration  Changes,  Additional  Features,  Model 
Conversions 

By  agreement  between  IBM  and  the  Customer,  changes  in  the 
configuration  of  Machines  may  be  made  prior  to  the  date  of  shipment. 
Additional  features  and  model  conversions  which  are  field  installable 
and  generally  available  from  IBM  may  be  ordered  by  the  Customer  'V  r 
installation  in  the  Machines  subject  to  IBM's  then  prevailing  prices  aad 
terms  and  conditions. 

7.  Warranty 

7.1  IBM  warrants  that  each  Machine  will  be  in  good  working  order  on  the 
Date  of  Installation  and  that  it  will  conform  to  IBM's  official  published 
specifications  at  that  date. 

7.2  IBM  fuaher  warrants  that  when  shipped  to  the  Customer  Progran^miiig 
then  designated  by  IBM  for  use  with  a  M-chine  and  for  which 
Programming  Services  are  then  available  will  conform  to  IB.M's  official 
published  specifications  if  properly  used  on  the  designated  Machine. 
Thereafter,  IBM  will  provide  Programming  Services  subject  to  the 
provisions  stated  in  the  section  entitled  "Programming." 

IBM  does  not  warrant  that  the  functions  contained  in  the  Progiamming 
will  operate  in  the  combinations  which  may  be  selected  for  use  by  the 
Customer  or  that  all  Programming  errors  will  be  corrected. 
All  Programming  for  which  no  Programming  Services  are  available  is 
distributed  on  an  "as  is"  basis  without  \Aarranty. 

73  IBM  does  not  warrant  that  the  operation  of  any  .Machine  or  ProgrArn- 
ming  will  be  uninterrupted  or  error-free. 

74  Commencing  on  the  Date  of  Installation,  the  following  additional 
warranty  provisions  shall  apply  to  the  Machine  described  herein:- 

74  I  Service  and  Paris  Warranty 

IBM  win  provide  Warranty  Services  to  keep  in  or  restore  to.  good 
working  order  each  Warranty  Category  A  .M.ichine  for  one  year  and 
each  Warranty  Category  B.  C  or  D  Machine  for  three  months  at  no 
additional  ch.-uge  to  the  Customer,  except  as  set  forth  in  the  Sections 
entitled  "Exclusions"  and  "Travel  Charges".  This  \\arranty  Sei  vice 
includes  scheduled  preventive  maintenance  based  upon  the  ^peciiic 
needs  of  individual  .Machines  as  determined  by  ii'M  and  un- 
scheduled, o!i-call  remedial  maintenance.  Maintenance  lil  include 
lubrication,  adiu.Ntments.  and  replacement  of  m<iin;e:iaiice  parts 
deemed  necessrirv'  by  IB.M.  Maintenance  parts  will  be  luriiislicd  ort 
an  exchange  b-.^is,  and  ihe  replaced  parts  become  itie  pri^peny  of 
IBM.  Warranty  Service  provided  under  this  AgrccrnOi.t  does  not 
ensure  unintci  rii]'>reii  tipcraiion  of  the  .Macliincs. 
Engineering  ch.in^c  w  ill  be  installed  by  IB.M  on  Mal.h;!le^  covered 
by  this  warranty  unless  the  Customer  elects,  by  wniien  notice  to 
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IBM,  to  have  installed  only  tho>;  changes  designated  as  mandatory 
by  IBM. 

IBM  shall  have  full  and  free  access  to  the  Machines  to  provide 
service  tl^creon.  The  Customer  shall  promptly  inform  IBM  of  any 
chant'c  in  the  Machine  location  during  the  warranty  period.  IBM 
ser\'icc  outside  the  scope  of  this  warranty  will  be  furnished  at  IBM's 
applicable  lime  and  material  rates  and  terms  then  in  effect,  unless 
such  service  is  othenvise  covered  by  a  separate  written  Agreement 
between  IBM  and  the  Customer. 

7.4  II  Parts  'Warranty 

For  one  year,  IBM  warrants  each  Warranty  Category  B  or  C 
Machine  (excluding  vacuum  tubes  and  solid  state  and  other  elec- 
tronic devices  which  are  warranted  for  three  months)  to  be  free  from 
defects  in  material  and  manufacture.  IBMs  obligation  is  limited  to 
furnishing  on  an  exchange  basis  replacements  for  IBM  parts,  if  any, 
which  are  found  by  IBM,  upor.  inspection,  to  be  defective,  provided 
the  Customer  has  promptly  reported  any  Machine  malfunction 
which  is,  in  his  opinion,  attributable  to  defective  pans.  .Maintenance 
parts  will  be  furnished  on  an  exchange  basis,  and  the  replaced  parts 
become  the  property  of  IBM.  No  service  will  be  furnished  pursuant 
to  this  parts  wcuTanty. 

7.4  \\\ Additional  Features  and  Mode!  Conversions 
Warranty 

Commencing  on  the  date  of  installation  of  an  additional  feature  or 
model  conversion  increment  which  is  field  installable,  the  following 
-  Warranties  as  described  herein  shall  apply  thereto: 

i  a  one-year  Service  and  Parts  Warranty  if  installed  on  a  Warranty 
Category  A  Machine,  or 

ii  a  three-month  Service  and  Parts  Warranty  if  installed  on  a 
Warranty  Category  B  or  D  Machine,  or 

iii  a  three-month  Parts  Warranty  if  installed  on  a  Warranty  Category 
C  Machine. 

In  addition  to  the  foregoing,  such  an  additional  feature  or  model 
conversion  increment  installed  on  a  Warranty  Category  B  or  C 
Machine  w  ithin  one  year  of  the  date  of  installation  of  the  Machine 
will  have  the  unexpired  Warranty  if  any,  of  such  Machine. 

74  \W  Exclusions 

The  foregoing  warranties  do  not  include: 

a.  Repair  of  damage  or  increase  in  service  time  resulting  from 
failure  continuously  to  provide  a  suitable  installation  environ- 
ment with  all  facilities  prescribed  by  the  appropriate  IBM 
installation  manual  (including  but  not  limited  to  failure  of  or 
failure  to  provide  adequate  electrical  power,  air  conditioning  or 
humidity  control). 

b.  repair  of  damage  or  increase  in  service  time  attributable  to  the 
use  of  the  Machines  for  other  than  data  processing  purposes  for 
which  designed; 

c.  repair  of  the  Machine  and  replacement  of  parts  arising  from  the 
use  of  supplies  where  this  results  m  abnormal  wear,  damage  to  a 
Machine  or  repetitive  service  calls. 

d.  repair  of  damage  or  increase  in  service  time  caused  by:  accident; 
disaster,  which  shall  include,  but  not  be  limited  to,  fire,  flood, 
water,  wind  and  ligiunmg;  transportaiioii;  neglect  or  misuse; 
Alterations  which  are  defined  as  any  change  to  a  Machine  which 
deviates  from  IBM's  physical,  mechanical  or  electrical  machine 
design  whether  or  not  additional  devices  or  parts  are  required; 
Aitachmenls,  s\liich  are  defined  as  the  mechanical,  electrical  or 
electronic  interconnection  with  a  M.ichine  of  non-IBM  equip- 
ment ordeviv.es  not  supplied  by  IBM;  ur  inacluncs,  except  tlu)>c 
IBM  machines  which  are  owned  by  Ui.M,  under  the  Service  and 


Parts  Warranty  provi.sion  of  an  IBM  Agreement  foi  Sale  or  under 
an  IBM  Maintenance  .Agreement; 

e.  repair  of  damage  or  increase  in  service  time  caused  by  mainte- 
nance service,  or  the  conversion  from  one  IB.M  model  to  another 
or  the  installation  or  removal  of  an  IBM  feature  whenever  any  of 
the  foregoing  was  performed  by  other  than  IBM. 

This  exclusion  shall  app'.  during  the  first  three  months  sub- 
sequent to  the  date  of  any  .Machine  ni'^Jificaiion: 

f.  additional  service  time  aiid  replacement  parts  associated  with  the 
installation  by  IBM  of  an  engineering  change  when  such  addi- 
tional service  and  pans  are  required  due  to:  maintenance  service, 
the  conversion  from  one  IB.M  model  to  another  or  the  installation 
or  leinovai  of  an  IBM  feature  whenever  any  of  the  foregoing  was 
performed  by  other  than  IB.M;  Alterations  or  .Attachments; 

g.  furnishing  supplies  or  accessories;  painting  or  re.lnishing  the 
Machines  or  furnishing  material  therefor;  inspecting  altered 
Machines,  making  specification  changes  or  performing  services 
connected  with  relocation  of  .Machines;  or  adding  or  removing 
accessories,  attachments  or  other  devices; 

h.  electrical  work  external  to  the  Machines  or  maintenance  of 
accessories.  Alterations,  Attachments,  or  other  devices  not  fur- 
nished by  IBM; 

i.  such  service  which  is  impractical  for  IBM  (o  render  because  of 
Alterations  in  or  Attachments  to  the  Machines;  and 

j.  providing  any  service  or  pans  if  the  Machine  is  located  outside 
the  United  Kingdom. 
15  IBM  shall  not  be  responsible  for  failure  to  provide  service  or  parts  due 
to  causes  beyond  its  control  or  where  the  provision  of  such  service 
would  in  the  opinion  of  IBM  involve  a  safety  hazard. 

8.  TVavel  Charges  -       ■  " 

There  will  be  no  charge  for  travel  time  and  expenses  associated  with 
Warranty  Service  or  Programming  Services  under  this  Agreement 
except  that  actu.il  travel  time  and  expenses  will  be  charged  if  Machines 
are  installed  in  a  place  where  IB.M  regularly  has  no  personnel  tra-ned  to 
provide  Warranty  Service  for  the  Machines  or  to  provide  the  Program- 
ming Services  concerned. 

9.  Maintenance  Service  and  Parts 

IBM  will,  if  requested,  provide  the  Customer  with  maintenance  service 
for  the  Machines,  and  the  repair  and  replacement  of  pans  as  long  as 
such  service  and  parts  are  generally  available  on  the  basis  of  IBM's 
established  prices  terms  and  conditions  prevailing  at  the  time. 

10.  Engineering  Changes 

IBM  will  upon  request  supply  to  the  Customer  at  IBM's  established 
prices  and  on  the  terms  and  conditions  prevailing  at  the  time  such 
engineering  changes  as  IBM  shall  have  available  for  sale  and  which 
may  be  suitable  for  use  on  and  in  connection  with  the  Machines. 
However.  IBM  makes  no  representation  that  engineering  changes 
which  may  be  announced  in  the  future  will  be  suitable  for  use  on  or  in 
connection  with  these  Machines. 

1 1.  Patent  and  Copyright  Indemnity 

ll.l  IBM  will  defend  any  claim  brought  against  the  Customer  that  any 
Machine  or  Programining  furnished  hereunder  or  that  the  t^peration  of 
any  such  Machine  under  the  control  of  any  such  Programming 
infringes  a  patent,  a  design  registration  or  copyright  in  the  United 
Kingdimi.  IBM  will  pay  those  costs  and  damages  nnaily  awarded 
against  the  Customer  in  any  action  based  on  any  such  claim  provided 
that: 

(a)  liie  Customer  promptly  notifies  IBM  in  w  riting  of  any  such  claim, 
and 
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(b)  lliM  h:v.  sole  ciiniui!  of  tho  i!vMci!i.'c  of  any  Mich  cl,;i:n  ;iiid 
rcl.'ilccl  si.  ilI^.ii;oi:!  iv:i;i>li;;!;iiiis. 

■  If  .T!iy  siicii  (.l.-i'.n  I.;!  .  oi  in  li^M's  o])inion  is  likely  to  occur. 

t  l!:c  Cus.iomci  ai-rci.-..  lo  pci  mil  iUM.  .:i  iis  oj.'.ioi)  cxp-Nisi-.  citiicr  to 
piiicuic  for  the  (.■ii.-:!i:iiicr  ilic  rij-lit  lo  ocniiivjc  usiiit;  the  Miiciiii-c  or 
rro};raiiiniiiiii  or  to  iiuv.lifv  tin.-  sninc  so  ih.ii  it  bcconvcs  iLin-infrid^vni: 
or  lo  replace  same  liy  a  no;i-iiil'iin|^'ing  mnci-.inc  or  non-infriiiL-inp. 
Pro^U'^niiiiiiv'..  If  li:^-  ftjiouoiii;;  ahcrnaiivos  an;  noi  reasonably  .ivail- 
ahlc  lo  lli.M  ihcii  ilic  Cusloiiici  aarocs  to  ri-lurn  the  Machine  or 
Programming  on  v.riiti.-!!  request  from  fi5M.  H5M  aprccs  to  ^irar.i  tl:c 
Ciistoiiicr  a  ciedit  for  any  reiunici  Niacliine  as  iJej)reciaieci.  The 
dcprcciDlioii  shall  be  nn  c-c;ual  a:;^oiii't  per  year  over  the  Ufa  of  tlie 
2»lacliiiic  ascstahli  -;iK-J  by  IBM. 

1 1.2  Notwiihslaiidin^  the  aiiovc  IB.M  shall  have  no  obligaiion  to  ciefend  any 
claitii  broii^'ht  ajain.^i  the  Customer  and  no  liability  for  any  such  einini. 
if  such  claim  is  based  upon: 

(a)  the  combination,  operation  or  use  of  any  Machine  or  rrograniining 
furnishcil  hereunder  with  cqiiipmcii!  or  data  not  supjilied  by  lO.M  or 
willi  any  prof'.rr.iri  other  than  or  in  addition  lo  the  Prov-ranmiinc: 
furnished  hereunder,  if  such  claim  would  have  been  avoided  by  use 
of  another  program  \^hethcr  or  not  capable  of  achieving  the  same 
results;  or 

(b)  ihc  alteration  by  or  under  the  direction  of  the  Customer  of  any 
Machine  or  Prograinniins  furnished  hereunder;  or 

(c)  the  use  of  other  than  the  current  unaltered  release  of  any  Program- 
ming furnisl'.ed  hereunder  if  such  claim  would  have  been  avoided 
by  the  use  of  a  current  unaltered  release  of  such  Programnung. 

11.3  The  foregoing  states  the  entire  obligation  and  liability  of  IB.M  with 
respect  to  infringeinent  of  patents,  design  registrations  and  copyright 

'  by  any  Machine  or  Programming  furnished  hereunder. 

12.  Limitation  of  Liability 

12.0  IBM's  entire  liability  and  the  Customer's  exclusive  remedies  and  the 
sequence  of  such  remedies  shall  be  as  follows: 

12.1  In  the  event  of  an  alleged  breach  of  this  Agreement  or  other  default  by 
IBM  which  relates  to  the  operation  of  a  Machine  or  Programming 
furnished  hereunder  the  Customer's  remedies  shall  be:  first,  the  repair 
or  adjustment  of  the  .Machine  or  replacement  of  its  pans  found  by  IBM 
to  be  defective  or  correction  of  errors  found  in  such  Program.ming; 
second  if  after  repeated  efforts,  IBM  is  unable  to  install  the  Machine  in 
good  working  order  or  to  restore  the  .Machine  to  good  working  order  or 
to  make  the  Programming  operate  (all  as  v.arranted)  the  Customer  may 
recover  actual  money  damages  subject  to  the  limits  provided  below. 

12.2  The  Customer's  remedies  (whether  in  contract  or  in  tort  including 
negligence)  against  IB.M  for  any  breach  of  IBM's  obligations  here- 
under or  otherwise  for  any  act.  omission  or  statement  of  IBM.  its 
cmplovees.  agents  or  sulvcomractors  in  connection  with  or  in  relation 
to  the  subject-matter  of  this  Agreement  shall,  subject  to  sub-section 
12.4,  be  lintited  in  respect  of  any  one  cause  of  loss  or  damage  to  actual 
money  damages  not  exceeding 

(a)  £750,000  in  respect  of  physical  damage  to  tangible  properly  on  the 
premises  w  here  the  .Machines  are  mstallcd  caused  by  negligence  of 
ID.M.  its  agents,  employees  or  sub-contractors. 

(b)  the  greater  of  £75.000  or  the  Purchase  Price  in  respect  of  any  one 
cause  of  loss  or  damage  other  than  a  cause  of  loss  or  damage 
referred  to  under  (a)  above.  The  "Purchase  Price"  >hall  be  that 
applicable  (ascertained  .lE  the  time  the  cause  tvciincd  in  accordance 
with  the  terms  of  Section  13  bi.inu)  ii>  the  Ntaciiines  in  respect  of 
which  IB.M  is  li  ib!c.  and  in  tl'.e  ca>e  of  loss  or  damage  arising  I'roiu 
or  relating  to  Pr"gr.imining  or  Programming  Services,  sh.ill  be 
COnfmeJ  to  the  price  of  those  Mac!ii:ies  wiiich  i)  are  direct!)  related 
lo  the  porlionv  of  the  Piogr.Tir.ir.ing  in  respect  of  which  IB.M  is 
liable  and  ii)  aie  ren.Icred  funciior..!i;y  inoperative  by  the  Prog- 
ramming viciiciciicy,  provided  H'.  t  i:i  iin  citcumsiances  •■h.ill  one 
M.icliine  be  included  more  ih.-.n  i>iKc  in  the  calcul.itioii  of  the 
purchase  price  ajipiicable  to  any  (•;ic  wiiivo  ol  loss  or  d.muige. 


For  the  pmposcs  of  si.ib-Fections  12.1  a:ui  t!ii>  12.2,  this  Agu'cn-.ent 
sh:ill  irch'dc  any  order  accepted  under  Ihi.-;  .•■,;Tcc!i-.';n:.  Fiiiil'.'-.vincrc  a 
number  of  cai'scs,  wlu-ihcr  successive  or  coiifurieiil.  whici;  m-.v-t.hcr 
result  in  or  contribute  to  substantially  the  s.itirc  lo..s  or  dann^TC  sh;-ll  be 
treated  as  one  cause  orcuning  at  the  date  of  the  occurrence  of  llic  las: 
of  such  causes. 

12.3  Siil)jcct  to  sub-section  12.4.  IBM  will  acccjU  liability  for  direct 
physical  injury  to  persons  on  the  premises  wiu  re  the  .Machines  arc 
insiatkd  which  is  caused  by  the  negligence  of  Ili.'-.l  or  its  employees, 
agents  or  sub-contraciors.  and  the  above  money  limits  shall  not  ;.pply. 
Furtlicrmore  such  money  limits  shall  not  apply  lo  cost  and  damage 
awards  leferied  to  in  Section  1 1. 

12.4  hi  no  event  will  IB.M  be  liable  for  any  io.>s  of  profits,  business  or 
anticipated  savings  or  for  damages  in  respect  of  special  indirect  or 
conseqiieiilial  loss  howsoever  caused  even  if  IBM  lias  been  advised  of 
the  possiblity  of  such  loss  or  damages.  Puithermore  IB.M  will  not  be 
liable  in  respect  of  any  claim  against  the  Customer  by  any  other  party 
(except  as  provided  in  Section  11  or  witii  regard  to  persotial  injury 
claims  arising  under  sub-section  12.3)  or  for  any  loss  or  dama.-,e  caused 
by  tl.c  Customer's  failure  to  pen'orni  his  resp>>niibililics.  H.xcept  as 
cxpicssly  set  forth  in  this  Agreement,  all  representations,  conditions  or 
warranties,  express  or  implied,  statutory  or  o:herv.iss  (including,  but 
not  limited  to,  any  concerning  the  fitness  of  any  Machme,  or 
Programming  for  a  panicular  purpose)  arc  excluded. 

12.5  No  action  (whether  in  contr.ict  or  in  ion,  including  negligence,  and 
regardless  of  form  including  arbitration  proceedings)  arising  out  of  ihi 
Agreement  or  in  connection  with  the  Machines,  Programming,  Prog- 
ramming Services,  warranty  or  other  services  of  any  kind  supplied  or 
to  be  supplied  hereunder  may  be  brought  by  either  party  more  tiian  iv.'O 
years  after  the  party  concerned  becomes  aware  or  should  reasonably 
have  become  aware  of  ihe  facts  constituting  the  cause  of  action. 

.12.6  In  consideration  of  IBM  entering  into  this  Agreement  it  is  further 
agreed: 

(a)  that  the  limitation  stated  in  the  preceding  sub-sections  shall,  with 
the  substitution  of  £100,000  for  £75.000  and  of  125%  of  the 
Purchase  Price  for  the  Purchase  Price  in  sub-section  12.2  (b),  apply 
in  respect  of  the  damages  recoverable  by  the  Customer  in  respcci  of 
a  fundamental  breach  or  breach  of  a  fundamental  term  of  this 
Agreement  whether  or  not  such  breach  results  in  the  termination  of 
this  Agreement,  and 

(b)  that  this  sub-section  12.6  shall  constitute  a  separate  collateral 
agreement  between  the  parties  whicii  shall  survive  the  termination 
of  the  remainder  of  this  .Agreement  by  reason  of  any  such 
fundamental  breach  or  breach  of  a  fundamental  term  or  by  a. 
repudiation  or  otherwise. 

13.  Terms 

a.  Payment  in  full  for  each  Machine  shall  be  due  on  the  Date  of 
Installation, 

b.  Thc  prices  listed  in  the  Schedule  to  this  Agreement  shall  not  be 
increased  nor  shall  any  deduction  be  made  from  such  prices  for  any 
reason  whatsoever  except  as  expressly  provided  in  this  A'.;reLmcr,f. 

c.  If  IBM  gives  notice  of  a  price  reduction  for  any  Machine  or?  of 
before  the  Date  of  Installation,  the  price  of  such  .Machir.e  shall  be 
decreased  accordingly. 

d.  If.  on  the  date  of  notice  of  a  price  increase  more  than  si\  months 
remains  prior  to  the  d.ite  of  shipment  scheduled  by  II'.M  fi'r  siicb 
Machine  at  the  time  of  such  notice,  the  pace  of  such  Mjchine  shall 
be  increased  as  specified  in  the  notice. 

e.  Following  notification  of  any  such  increase  under  d.  above  tlie 
Customer  may  cancel  this  Agieeiiient  either  in  toto  or  in  respei  t  of 
any  M.ichine  for  winch  the  price  is  incre.i^cd  by  jtiving  writ;e:i 
notice  to  IBM  served  within  tony  five  (15)  days  of  IB.NFs  notific.i- 
tion  of  a  price  increase. 
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f.  The  piicvr.  in  liic  r.-jlicdulc  iirc  cx-lBNTs  Uii!''.'c!  --[inijdoiii 

factoric-;  v\  \:  a:c\\.>\.>cs.  A1Ico-;!s  ir;':is|)Ot!aUi::i  lo  il;o  C  isconier's 
prciiiisos  ;ii;iJ  co  .ts  '^1  special  hai^lliui',  or  iicjisiing  will  be  [>.'.;  J  by  the 
Cus'.oiuor. 

g-'llie  Cu>ti>:i  ci  ;:;;r-;ci  to  pay  ainouiits  ci;;i;il  to  ;!iiy  la.\c>  (nKiuding 
Value  Aducvl  Tax),  paid  or  pay.iWc  by  IBM  charged  on  (lie  sale  of 
Machines  o;  supply  of  services  unJci  tliis  Ai^reenicnr  or  on  the 
Agrccnici!t,  c\rliidin<;  however  taxes  asscssei!  upon  prof  its. 

14.  General 

14.1  The  Custo:!ior  sh:;I(  not  as.sign  or  o;hcr\vi.'.c  transfer  all  or  any  ppit  of 
this  Agreetiieni  svid.niit  the  prior  uriticn  convent  of  IBM.  Any  such 
attempted  assignment  or  transfer  by  the  Customer  without  IBM's 
written  consent  is  \  oid. 

14.2  This  Agreement  can  only  be  modified  by  a  written  agreement  duly 
sifr.sd  by  per.^u!'.:.  authcrised  to  sien  agreements  on  belialf  of  the 
Customer  and  of  IH.M,  and  variance  from  the  terms  and  conditions  of 
this  Agreement  in  uny  Customer  order  or  other  written  notification  will 


Signed  for  and  on  b.'h.i'f  of 
(Name  of  Customer) 


by 


Authorised  signature 
fitle 


Date 


be  of  no  efleet.  Tlie  term  "this  Agreement"  as  used  luroiit  inehiJes 
any  app'ica!)Ie  scJiedtile,  or  future  written  amendnien!  miide  in  .lecor- 
dance  herewith. 

14.3  For  tile  purposes  of  this  Agreement,  any  d:!y  from  Monday  to  Hriilav 
iiicl'jsive  othei  than  a  public  iioliday  shall  constitute  a  "business  J.iy". 

14.4  If  any  provisions,  or  portions  thereof,  of  ih.is  Agreement  are  held  tooe 
invalid  under  any  applicable  statute  or  rule  of  law.  they  arc  to  that 
extent  to  be  deemed  omitted. 

14.5  All  disputes  arising  out  of  or  relating  to  this  Agreement  sh.iU  be 
referred  to  tlie  arbitra.tiori  of  two  persons  (one  to  be  appointed  by  IBM 
and  one  by  the  Customer)  or  their  Umpire  in  accordance  v.itli  tiic 
provisions  of  the  Arbitration  Act  1950  (or  any  statutory  amendment  or 
rc-cnactincnt  thereoQ- 

14.6  This  Agreement  shall  be  governed  by  the  Lav.-s  of  England. 

14.7  The  Customer  agrees  that  this  Agreement m-s  tlic  complete  and  exclu- 
sive statement  of  the  agreement  between  the  panics,  which  supersedes 
all  proposals  or  prior  agreements  oral  or  written,  and  all  other 
communications  between  the  panics  relating  to  the  subject  matter  of 
this  Agreement. 


Signed  for  and  on  behalf  of 
IBM  United  Kingdom  Limited 


by 


Authorised  signature 
Title 


Date 


Form -1-791  (  l/  /?) 
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Ki  forcucc  A<;:  coiMMil  N'o 
(l-(.irn  No  (  i/W;  ) 


Ann;:o;-;i;N'i-  to  acres  ::;:;;t  rofr  SAi.r  oi-'        r;;/rA  racx:Ec:si:;G  MV!ii::i;3 


For  orders  ccrootod  by  ir.M  on  or  after  1  t"ci;ruary  3  978,   tho  terms  and 
coiid.L Lio.'i!?  of  the  abovvr  AcrceronU  shall  he  ;i.".cM:dcd  by  the;  ciolotlon  of  Sections 
11  and  12  i\n:l  the  substitution  of  the  follov;irig  Gccticns  11  (Patent  and 
Copyri'.^jiit  Irij'ici.inity)   a:id  12    (CuGtoir.or  I'.r:?.cdics}  : 

SECTIOIJ  II   -  PATFCT  Alil^  COI-'YI'-IG:-!?  INSril-'.HITY 

11.1  in;-!  will  defend  any  claim  brouoht  against  the  Curtcrrier  that 
ony  Machine  sold  or  Prcgran.-;inq  furnished  hert-undor  or  that 
the  operation  of  any  r.uch  Machine  under  the  control  of  any 
such  I-rogmn^-Ting  intriivjes  a  pato:it,  a  desiyn  registration  or 
copyright  in  the  United  Kingdcn. 

The  Custonor  agrees  to  notify  IE.*',  prcxntly  in  writing  of  any 
5uch  clain  and  to  perr-.it  IBM  to  .'■.ave  control  of  the  defence  of 
any  such  clain  and  all  related  scttler.ent  negotiations. 

IBM  v.'ill  pay  those  costs  and  dxiiages  finally  awarded  against 
the  Customer  in  any  action  based  on  any  such  clai.ni,  whether  or 
not  defended  by  I5:-5. 

11.2  If  any  such  claia  as  is  mentioned  in  Section  11.1  occurs,  or 
in  im's  opinion  is  likely  to  occur,  the  Custcr-.cr  agrees  to 
permit  IfM  then,  at  its  option  and  expo.iso,  either  to  procure 
for  the  Custcr.cr  t.he  right  to  continue  using  the  Machine  or 
Progra.-n.-ning  or  to  modify  the  sa.-ne  so  that  it  boccr.es  non- 
infringing or  to  replace  the  s^tiq  by  a  non-infrmging  machine 
or  non- infringing  Prograrming. 

11.3  If  in  the  circu-Tistances  described  in  Section  11.2  the  alternatives 
set  out  in  that  Section  are  r.ot  available  on  terr.s  which  are 
reasonable  in  ISM's  judge-nenc  the  Cus  tor.er' agrees  t.iat  lE.M 

shall  then  have  the  option,  exercisable  by  a  request  in 
writing  made  to  the  Custcr.er,  to  re-purchase  the  Machine 
and/or  to  require  the  return  or  the  Prograjn-T.ing .    The  purchase 
price  of  the  .'•'.achi.-.e  payable  hy  IE.'-!  to  the  Customer  shall  be 
the  price  paid  for  the  Macnine  by  the  CuEtonier  to  less 
depreciation.     The  depreciation  shall  be  an  equal  anount  per 
year  over  IBM's  establis.hed  period  of  depreciation  for  that 
Machine  current  at  the  tir.e  of  sig.naturc  of  this  Agreene.it. 

11.4  A       Notwithstandir.g  the  provisions  of  Sections  11.1,  11.2  and 

11.3  lEil  shall  have  no  obligation  to  defend  any  such 
claim  as  is  mentioned  in  Section  il.l  and  no  liability 
for  any  such  claia  if  such  clai.-n  arises  from 

(a)  the  ccnbination,  operation  or  use  of  any  Machine 

sold  or  ?rogra.T.-ai.-ig  furnished  hereunder  with  equipment, 
or  data  not  supplied  by  IBM,  or 

(b)  the  combination,  operation  or  use  of  any  Machine 
sold  or  Programing  furnished  hereunder  with  any 
progran  other  than  or  ir.  ad:3ition  to  the  PrcgraT.ising 

"  ■"    ■  •  furnished  hereu.-.der  and  if  such  clain  would  have 

"  been  avoided  by  -^sc  of  another  prcgram  v;hcther  or 

not  capable  of  achieving  the  sane  results,  or 

(c)  the  alteration  by  or  under  the  direction  of  the 
Custoror  of  a.-.y  ;'.achino  sold  or  Progra.T-'^ing  furnished 
hereunder. 

11.4  B        Further  no twi thstar.d i .ig  the  provisions  of  Sections  11.1c 

11.2  and  11.3  IBM  snail  have  no  obligation  to  defend  any 
claim  brought  against  the  Cufltcraor  that  any  Prograxrring 
f  urni  E!;i.>d  h--.  ri-under  infrir.gi-s  a  patent  or  copyright  in 
the  Unit<?J  Kingdcn,  -ir.d  ::o  liability  for  any  such  cl.ii.-a, 
if  such  clain  arises  f r< t^:.:  use  cf  ot!;er  th.in  the 
curreriL  unaltorod  relc^a;;.-     :  any  ?rogr«r:jr.ing  and  if  such 
clain  would  have  boon  avcidL>J  by  the  are  of  such  current 
unaltered  release. 
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11.5  t;ot-v.'Ltiir>r.:;.-iirig  anything  conC.ii;ioJ  in  tliis  ScoCion  II,  IBM's 

liabilit/  !       o;r/  loss  or  ^  ti^ L.i.t p.^^d  by  the  C:i.:.sUc:::or  by 

rc^oron  or   t.'ao  inf rin.fjcmotit  C'f.  i  p-it'-iit  or  copyriijht  in  the 
Unitca  Ki.".i;('.D;T  by  .uiy  J'vuj itu .-iii !i j  rAunisl-.cd  lioieuridcr  shall  in 
all  circu.:;^  t.  .ncos  bo  aubjocr  to  .Soctionc  12.6  aiuJ  12.7  of  r.his 
Ajix-emeiit. 

SSCTKX!   1  7  -    Clk^TOMr'-H  M!LMi:r)TES 

12.1  Kxclv:sive  K'.rr.ieJ i  o". 

IP.H's  entire  liability  and  t)ie  Custoir.er 's  solo  reincdios  in 
rt-Gpcct  of  any  "Default"  shall  ho  as  sot  out  in  this  Section  12. 

"Default"  shall  r.i.;an  any  bi:cccl\  oC  IBM's  obligations  hereunder 
or  any  f und-inicntal  bre.-scii  or  breach  of  a  fandanontal  term  of 
this  Agrec-Tent  or  any  default,  act,  omission  or  statement  of 
11?M,   its  e::iployets,  agents  or  nub-contractors  in  connection 
with  or  in  relaticn  to  the  subject  natter  of  tliis  Agrot-r.-.ent 
and  in  respect  ot  which  I'd'.',  is  ic'^ally  liable  to  the  Customer. 

This  Sectio:i  12  sh.ill  not  confer  riqhts  or  renodics  on  the  ' 
Ciistonec  to  which  he   would  not  oth^?rwise  be  legally  entitled. 

12.2  Statutory  Liability 

IBM  does  not  e-xclude  liability  for  death  or  personal  injury  to 
the  extent  that  it  results  fro;n  the  negligence  of  IBM,  its 
employees,  agents  or  sub-contractors,   and  accepts  liability 
for  any  breach  on  th^  part  of  ISM  of  any  undertaki.'-.g  as  to 
title,  quiet  possession  ar.d  freedom  frcm  e.icu.T.b ranee  which  may 
be  implied  by  Section  12  of  the  Sale  of  Goods  Act  1893. 

12.3  Property  Carr.aae 

Subject  to  Section  12.7  I9M  doei  not  exclude  liability  for 
direct  physical  damage  to  tangible  property  of  the  Custcner  to 
the  extent  that  it  is  caused  by  the  negligence  of  I3M  its 
employees,  ager.ts  or  sub-contractors.  ■ 

^  •  ■ 

12.4  Damages  Renedy 

•The  Customer's  ren-.edies   (whether  in  contract  or  in  tort 
including  negligence)  against  IBM  for  any  Default  shall  be 
limited  to  damages.     Such  carnages  shall  be  subject  to  the 
limitations  by  amount  and  type  specified  in  this  Section  12. 
For  the  purpose  of  this  Section  12,   this  Agreement  shall 
Include  any  order  accepted  under  this  Agreement. 

12.5  Specific  Remodios 

In  respect  of  ar.y  Default  relating  to  a  Machine  delivered 
hereunder  and  occurring  prior  to  the  end  of  its  Warranty  Period,  or  to 
V/arranty  Service,  PrograT-ing  or  Programming  Services  furnished 
hereunder,  IBM's  liability  for  da.-ages  shall  be  limited  as 
follows: 

IBM  shall  always  be  afforded  reasonable  opportunity  to  correct 
any  deficiency  in  the  Machine  or  Programming  before  bei.ng  in 
breach  of  its  obligations  under  t.his  Agreement.     If  in  the 
event  of  a  Default,   the  Customer  thereafter  incurs  Expenses 
(as  defined  below)    the  Custor.er  -;ay  recover  from  IBM  damages 
equal  to  tr:e  amount  of  those  Expenses . 

12.5.2        a)     The  Customer  shall  permit  IDM  to  take  all  reasonable 
measures  to  install  the  Machine  in  or  restore  it  to  good 
working  order  and  to  make  the-  Pro  rrammi.ig  cpcrato  (all  as 
warranted).  a::j  at  the  option  of  itM  to  substitute  or  add  to 
the  M.Tchino  or  Programming  ;-.:id  to  take  such  other  measures  as 
tiay  be  neci"--r..ir  y  in  CACh  case  to  correct  a  Default.     b)  If 
after  repcitrd  tJiforts  :.:ils  to  correct  the  Dct.iult  and 

the  Default  i:?  material    (         m  the  cmo  of  a  Pro-jramming 
deficiency,  a  ;;icht:-.o  iniri.»:iy   installed  with  that  Prc-^; ram-mi ng 
Is  thereby  ronJcrod  f  unct  ic:v;  i  I  y  i  nopcrat  iv,' )   .ind  the  Customer 
bar.  as  a  tosult  ce  i-jod  porr  .i:'.- nt  1  y  to  use  thf  attccted  M.ichine, 
the  Customer  riiy,    in  aiditi.ri  :  i  d.jniie'-.  for  :- xp-rnik-r.  as 
provided   in  .Si  jtu.:!  12.  J.  1   i>vov-.-!-  r  rt.m  li'M  liinajoa  cgual  to 
?ot  Up  Cost!",    [a:;  dcriri^-d  h'  low)   .ir.d  other  d.Ki.ijos  not  exceeding 
tho  Piircha'-.4.'  [nr.?   (as  dct'i::..-i  l.>low). 
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12.5.3  ''Kxpcnses"  Eh-ill  r.:<^nn  such  costs  act\i:illy  incurred  by  the 
Custo:;;er  ^r,  ati'  in  '■ixrjeiiS  OL  tlio  cci;ts  tliaL  wov:ld  have  otherv;ise 
ho.cn  inc  urred  by  hiui  in  the  abscnco  of  any  Di?fault  provided 
that  such  ocsts  arc  directly  Cijuscil  by  the  Default  and  are 
reasonably  or.J  nccr;s;5.arily  inciu.rou  by  the  Curitonx-^r  in  using 
tyiG  Machine  or  the  Prey ra,TJiij  r.g  or  otiier  dnta  processing  services 
or  ir.schiner:  used  in  substitution  for  or  in  addition  to  the 
Machine  or  Progrcnrr.ing . 

"Set  Up  Cocts"  shall  r.ioan  that  part  of  t]ie  specific  costs  of 
nor:Ti3l  preparations  for  the  installation  and  use  of  a  Machine 
which  have  bacn  actually  incurred  by  the  Customer  and  which 
were  reasonably  and  necessarily  incurred  by  him  after  signature 
by  IBM  of  the  Agreement  provided  that  such  costs  arc  directly 
related  to  a  Machine  in  respect  of  vhich  IBM  is  liable  and 
v.'hich  the  Custoirer  has  ceased  permanently  to  use,  together 
with  costs  of  transportation,  h-Jintiling  and  hoistirig  paid  by 
the  Custoir.or  in  respect  of  such  Machine. 

The  "Purchase  Price"  shall  be  that  invoiced  to  the  Customer 
(or,  in  the  event  that  the  I-iachino  has  not  yet  been  invoiced 
to  the  Customer,  the  price  which  v/ould  be  payable  by  the 
Customer  in  accordar.ce  with  the  terms  of  Section  13)   for  the 
Machines  in  rr-spcct  of  which  ISM  is  liable,  ana  in  the  case  of 
loss  or  damage  ar  ising  froni  or  related  to  Prcgranciing  or 
Prcgracming  Services  shall  be  confined  to  the  price  of  those 
Machines  v;hich  i)   are  directly  related  to  the  portions  of  the 
Programming  in  respect  of  which  IBM  is  liable,  and  ii)  are 
rendered  functionally  inoperative  by  the  Programming  deficiency, 
provided  that  in  no  circumstances  shall  one  Machine  be  included 
more  than  once  in  the  calculation  of  the  purchase  price  applicable 
to  any  one  Default. 

12.5.4  IBM  shall  not  be  liable  for  i)   Expenses  to  the  extent  that  IBM 
affords  the  Customer  a  reasonable  opportunity  to  reduce  those 
Expenses  by  using  alternative  machines.  Programming  or  Services, 
ii)  Set  Up  Costs,  to  the  extent  th.=it  the  preparations  referred 
to  in  12.5.3  are  of  use  for  alternative  equipment. 

12.5.5  IBM  shall  net  be  liable  for  any  Expenses  incurred  under 
Sections  12.5.1  or  12.5.2  after  tlie  date: 

i)  on  which  IB.M  corrects  the  Default  as  provided  in  Section 
12.5.2(a) ; 

ii)  twelve  months  after  the  date  on  which  IBM  became  liable 
for  the  Default; 

whichever  shall  first  occur. 

12.5.6  IBM  shall  in  no  circumstances  be  liable  for  Set  Up  Costs 
unless  the  Default  occurs  before  the  end  of  the  Warranty 
Period  of  the  affected  Machine. 

12.5.7  IBM's  liability  under  this  Section  12.5  shall  be  subject  to 
the  limitations  in  this  Section  12. 

12.5  Monetary  Limits  Of  Damages 

IBM's  total  liability  in  respect  of  any  one  Default  shall  not 
exceed  the  greater  of  £75, GOO  or  125  per  cent  of  the  Purchase 
Price  as  defined  above. 

A  number  of  Defaults,  whether  successive  or  concurrent,  which 
together  result  in  or  contribute  to  substantially  the  same 
loss  or  damage  shall  be  treated  as  one  Default  which  for  the 
purpose  of  determining  the  Purchase  Price  shall  bo  deemed  to 
occur  at  the  date  of  the  occurrence  of  tl'.o  last  of  such 
Defaults. 

The  monetary  limits  set  out  above  shall  not  apply  to  any 
liability  on  the  part  cf  IBM  referred  to  in  Sections  12.2  and 
12.3  above  nor  to  cost  and  (;*..\.:iagos  awards  referred  to  in 
Section  11 . 1  . 
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12.7  Type  Of  Dan-.agtjs  r.jabilj.ry 

Except  as  provided  in  Section  12.2  in  no  event"  shall  IBM  be 
liable  for  the  following  loss  or  dainage  howsoever  caused  and 
even  if  foreseeable  by  or  in  the  contcitiplation  of  IbA: 

lo      Economic  loss  which  shall  include  loss  of  profits, 

business,  revenue,  goodwill  and  anticipated  savings. 

2.  Damages  in  respect  of  special,  indirect  or  consequential 
loss  or  daraagc:   (other  than  Expenses,  Set  Up  Costs,  or 
direct  physical  damage  to  tangible  property  of  the 
CuGtoaer  caused  by  the  negligence  of  its  cn-.ployeeaf 
agents  or  sub-contractors) . 

3.  Any  claim  made  against  the  Customer  by  any  other  party 
(save  as  expressly  provided  in  Section  11.1). 

12.8  Time  Limit  For  Actions 

Except  in  respect  of  the  liability  of  IBM  referred  to  in 
Section  12.2  no  action  (whether  in  ccntract  or  in  tort, 
including  negligence,  and  regardless  of  form  including  arbitration 
proceedings)  arising  out  of  the  Agreement  or  in  connection 
with  the  Machines,  Progra-^-aing ,  ?rogra.Txiing  Services,  warranty 
or  other  servic.-;s  of  any  )cind  supplied  or  to  be  supplied 
hereunder  may  be  brought  by  either  party  more  than  two  years 
after  party  concerned  oecones  aware  or  should  reasonably  have 
become  aware  of  the  facts  constituting  the  cause  of  action. 

12.9  Exclusions 

The  Machines  and  Prograjsning  have  been  produced  to  standard 
IBM  specifications  and  it  is  therefore  for  the  Custcfr.er  to 
Implenent  his  application  of  the  Machines  and  Programming 
together  with  other  programs  he  selects  in  combination  to  meet 
his  specific  requirements. 

-  -  •       -     The  Machines  and  Prograisming  cannot  be  tested  in  every  possible 
combination  and  operating  environment.     IBM  is  unable  to 
represent  that  their  operation  will  be  uninterrupced  or  error- 
free.     The  continuing  management  and  operation  of  the  Machines 
and  Programming  together  with  other  programs  in  combination 
and  any  changes  thereto  are  under  the  control  of  the  Customer. 
Accordingly  the  Customer  accepts  that  it  is  reasonable  for  ISM 
to  limit  its  liability  under  this  Agreement  and  the  Customer 
further  agrees  that  except  as  expressly  set  forth  in  this 
Agreement,  all  conditions  or  warranties,  express  or  implied, 
statutory  or  otherwise  (including,  hut  not  limited  to  any 
concerning  the  fitness  of  any  Machine,  ?rogram.ming  or  Programming 
Services  for  a  particular  purpose)  are  hereby  excluded.  This 
Section  12.9  shall  not  exclude  the  undertakings  implied  by 
Section  12  of  the  Sale  of  Goods  Act  1693. 

IBM  shall  not  be  liable  for  any  loss  or  da.mage  caused  by  the 
Customer's  failure  to  fulfil  his  responsibilities  under  this 
Agreement  or  arising  from  any  matter  under  the  control  of  the 
Customer. 

12. 10  Application  Of  This  Section  12 

The  parties  expressly  agree  that  should  any  limitation  or 
provision  contained  in  the  Section  12  be  held  to  be  invalid 
under  a.ny  applicable  statute  or  rule  of  law  it  shall  to  that 
extent  be  deemed  anicted  bat  if  IBM  thereby  becomes  liable  for 
loss  or  damage  which  would  otherwise  have  been  excluded  such 
liability  shall  be  subject  to  the  other  limitations  and 
provisions  sec  out  above. 
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IBM  United  Kingdom  Limited  (hereinafter  called  IBM)  by  signature 
of  ihii  Agreement  at  its  Head  Ofticc  a^irees  to  furnish  and  the 
Cus'ciiner  agrees  to  accept  non-transferabic-  and  non-exclusive  Li- 
cences in  the  United  Kingdom  for  Licen\cJ  Program  Material  subject 
to  the  terms  and  conditions  of  this  Agrecir.cnt,  Such  Licences  shall  be 
effective  when  a  Supplement  to  A;^iecnient  for  IBM  Licensed 
Pro-rams  (hereinafter  referred  to  as  the  Supplement)  for  each 
Licensed  Program  or  Licensed  Program  Material  is  signed  by  IBM. 
Any  terms  and  conditions  which  this  Agreement  states  are  to  be 
specified  by  IBM  for  a  Licensed  Program  and/or  related  Licensed 
Optional  Material,  will  be  designated  in  the  applicable  Supplement. 
IBM  will; 

(a)  furnish  such  Licensed  Programs  to  the  Customer 

(b)  furnish  Licensed  Optional  Materials  in  support  of  such  Licensed 
Programs 

(c)  grant  to  the  Cu.stomer  non-transferable  and  non-exclusive  Li- 
cences to  use  the  Licensed  Program  Material  (as  defined  below) 
and, 

(d)  provide  Program  Services,  all  as  described  herein. 

The  Customer  agrees  with  respect  to  the  Licensed  Program  Material 
to  accept  the  responsibility  for  its  selection  to  achieve  the  Customer's 
intended  results,  its  installation,  its  use,  and  except  as  otherwise 
provided  hereunder,  the  results  obtained  therefrom. 
The  Customer  also  has  the  responsibility  for  the  selection,  installation 
and  use  of.  and  results  obtained  from,  any  other  programs  or 
programming,  equipment,  or  services  used  w  ith  the  Licensed  Program 
Material. 


TERMS  ArSD  CONDITIONS 
Definitions 

The  term  "Licensed  Program"  in  this  Agreement  shall  mean  a 
licensed  data  processing  program  consisting  of  a  series  of  instructions 
or  statements  in  machine  readable  form  and  any  related  licensed 
machine  readable  or  printed  Material  such  as.  but  not  limited  to.  flow 
charts.  logic  diagrams  and  listings  provided  for  use  in  connection  '.viih 
the  licensed  data  pr(>ccssing  program. 

The  term  "Licensed  Optional  Material"  in  this  Agreement  shall  mean 
any  machine  readable  or  printed  materia!  not  included  in  the  Licensed 
Program  and  which  is  designated  by  IB.M  as  available  under  licence  to 
Customers  who  have  a  Licence  for  the  Licensed  Program  to  which 
such  optional  material  relates. 

The  term  "Licensed  Program  Material"  in  this  .-\greeiiient  shall  mear; 
both  the  Licensed  Program  and  the  Licensed  Optional  Material . 
defined  above. 

The  term  "USE"  in  this  Agreement  shall  mean  copying  any  porU'oii  of 
the  Licensed  Program  Material  into  a  machine  and/or  transmityng  it  to 
a  machine,  for  processing  of  the  machine  Instructions  or  s/fitements 
contained  in  such  material.  / 
For  the  purpose  of  this  Agreement  "Available"  Licei^sod  Program 
Material  shall  mean  that  Materia!  which  is  includ'/l  in  the  IBM 
Program  Library  from  time  to  time. 


Term 

This  Agreement  shall  become  effcftive  upon  s/gnature  by  both  parties 
and  will  remain  in  effect  until  terminated  h/ihe  Customer  upon  one 
month's  written  notice,  or  by  IBM  as  ser  forth  in  this  clause  This 
Agreement  may  be  terminated  by  th^  Customer  only  when  all 
Licences  hereunder  are  discontinuefl  anil  all  Licensed  Program 
Material  ha>  been  returned  ordestroxcd. 

Licences  granted  under  this  Agrc/i^iient  for  which  monthly  charges 
have  commenced  may  be  discVntiiiued  by  the  Customer  on  one 
month's  written  notice.  Otherwise  any  Licence  may  be  discontinued 
by  the  Customer  at  any/time  upon  written  notice  effective 
immediately 

Notice  ol  discontinuance  of  all  Licences  shall  not  be  considered 
notice  of  termination  (yjnhis  Agreement  unless  specifically  stated. 
IBM  may  (.liscontinuurany  Licence  or  terminate  this  Agreement  upon 
written  notice  if  thy^Custonier  fails  to  comply  with  any  of  the  terms 
and  conditions  of  this  Agreement,  oras  provided  in  t^le  clause  entitled 
"Patent  and  Copyright  Indemnity:' 


2.5 


Notice  of  discontinuance  of  any  Licence  for  a  Licensed  Program  shall 
be  notice  of  discontinuance  of  all  Licensed  Optional  .Material 
obtained  in  connection  therewith. 


3.2 


Licence 
General 

Each  Licence  granted  under  this  Agreement  authori;^s  the  Customer 
to: 

(a)  USE  the  Licensed  Program  Material  in  maclvfne  readable  form  on 
the  machine  or  machines  (hereinafter  reftyied  to  as  "Machine  ") 
designated  in  an  applicable  Supplenicnt  for  such  Licensed 
Program  Material,  and  in  conjunctiyri  therewith  to  store  the 
Licensed  Program  Materia!  in.  transnrtit  it  through  ordisplay  it  on 
units  associated  with  such  designated  machine; 

(b)  utilize  the  Licensed  Program  .Materials  in  printed  form  in  support 
of  the  USE  of  such  materials  in/fiiachine  readable  form.  Licensed 
Program  Material  provided  \/j  IBM  in  printed  form  may  not  be 
copied.  Additional  copiey  of  such  printed  Material  may  be 
obtained  under  Licence  fiOm  IBM  at  the  charges  then  in  effect. 

(c)  copy  Licensed  Progr:iny\1aterial  in  machine  readable  form  into 
any  machine  readable/r  printed  form  to  provide  sufficient  copies 
to  support  the  Cy^iomer's  USE  of  the  Licensed  Program 
Materials  as  autht/izeil  under  this  Agreement. 

A  separate  Licence  required  for  each  Machine  on  which  Licensed 
Program  .Materialyxill  be  USED,  except  as  provided  in  the  clauses 
entitled,  "Temporary  Licence  Transfer,"  "Installation  Licence,"  and 
"Location  Liconce." 

No  right  to  lOSE  print,  copy,  translate,  adapt,  record,  transmit  or 
display  the  ilicensed  Program  Material,  in  whole  or  in  part,  is  granted 
hereby  e.xcept  as  expressly  provided  in  this  Agreement. 

Tempft/ary  Licence  Transfer 

The  (Tustomer  is  authorized  to  transfer  the  Licence  grunted  hereunder 
to  ;>nd  to  USE  the  Licensed  Program  Material  on: 

a  backup  machine  during  the  time  when  the  designated  .Machine 
or  an  associated  unit  required  for  USE  of  the  Licensed  Program 
Material  is  temporarily  inoperable  and  until  the  designated 
Machine  shall  be  restored  to  operation  and  processing  on  the 
backup  macliine  is  completed;  or 
(b)  another  machine  for  assembly  or  compilation  of  the  Licensed 
Program  Material  if  the  designated  Machine  and  its  associated 
units  do  not  provide  the  configuration  required  for  assembly  or 
compilation. 

.'5.3      Installation  Licence 

When  IBM  specifies  "Installation  Licence  Applies"  the  Licence  for 
the  Licensed  Program  Material  granted  hereunder  shall  be  extended  to 
any  other  machine  in  the  same  installation  as  the  designated  Machine. 
For  the  purposes  of  this  Agreement  "same  inst.illation"  shall  mean  a 
single  room  orcontiguous  rooms  unless  otherwise  "agreed  to  in  writing 
by  IBM. 

3.4  Location  Licence 

When  IBM  specifies  "Location  Licence  Applies"  the  Licence  for  the 
Licensed  Program  Material  granted  hereunder  shall  be  extended  to 
any  oihermachine  in  the  same  location  as  the  designated  .Machine.  For 
purposes  of  this  Agreement  "same  location"  shall  mean  a  single 
physical  Customer  location,  designated  by  a  single  mailing  .iddress 
and  contained  within  a  single  building  iftiless  otherwise  agreed  to  in 
writing  by  IBM. 

3.5  Chan<;e  in  Designated  Machine 

The  Customer  may  notify  IBM  of  his  intention  to  change  the 
designated  Machine  on  which  the  USE  of  the  Licensed  Program 
Material  is  authorised.  The  change  of  designated  Machine  uill  be 
effective  upon  the  date  set  forth  in  the  form  entitled  Confirmation  of 
Change  in  Designated  Machine  furnished  to  the  Customer  by  IBM. 

3.6  Additional  Licences 

Each  aJdilion.il  Licence  for  Licensed  Program  and/or  Licensed 
(Optional  Material  already  licensed  for  USE  b)  the  Customer  under 
this  Agreenent  requires  a  Supplement  signed  by  IBM.  After  such 
additional  Supplement  has  been  signed,  the  Customer  may  upon 
notice  to  IBM.  in  lieu  of  distiibutinn  of  an  additiiinal  copy  of  the 
Licenscil  Piogiani  Ma;eri:il  troni  IBM.  copy  Ih.ii  l.icenscil  Pro- 
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gram  Material  previously  distributed  to  that  Customer  by  IBM  in 
machine  readable  form.  The  testing  period,  if  any,  for  such  additional 
Licence  will  commence  on  the  effective  date  for  the  additional 
Licence  designated  in  the  Supplement. 

Licensed  Program  Material  provided  by  IBM  in  printed  form  may  not 
be  copied  in  connection  with  any  additional  Licence  or  otherwise. 

4.  Charges 

The  charges  applicable  to  each  Licence  for  a  Licensed  Program  or 
Licensed  Optional  Material  will  be  specified  in  the  appropriate 
Supplement  and  will  consist  of  monthly  charges  (or  a  one-time  charge 
in  lieu  thereof)  any  initial  charge  and/or  process  charge. 
Monthly  charges  will  continue  until  the  Licence  for  the  Licensed 
Procram  Material  is  discontinued.  However,  for  certain  Licensed 
Program  Material  IBM  may  specify  a  payment  period  of  consecutive 
months  after  which  funher  monthly  charges  are  waived. 

4. 1  Commencement  and  Invoicing  of  Charges 

4. 1. 1  Monthly  charges  will  commence  on  the  business  day  following  the  end 
of  the  testing  period,  or  10  days  after  shipment  of  the  Licensed 
Program  Material  by  IBM  if  there  is  no  testing  period,  e.xcept  as  set 
forth  below.  Charges  for  a  partial  month's  use  will  be  prorated  on  the 
number  of  days  in  the  month.  Monthly  charges  will  be  invoiced  in 
advance.  Payment  will  be  made  within  thirty  days  after  the  date  of 
invoice. 

4. 1.2  Except  as  set  forth  below,  one-time  charges,  and  initial  charges  will  be 
due  and  payable  on  the  business  day  following  the  end  of  the  testing 
period,  or  10  days  after  shipment  of  the  Licensed  Program  Material  by 
IBM  if  there  is  no  testing  period. 

4.1.3  For  additional  Licences  for  which  the  Customer  has  elected  to  make 
copies  pursuant  to  the  clause  entitled  "Additional  Licences"  and  for 
which  there  is  no  testing  period,  monthly  charges  will  commence  and 
other  applicable  charges  will  be  due  and  payable  upon  the  effective 
date  for  additional  Licences  designated  in  the  Supplement.  For  the 
purpose  of  Clause  4.3  references  to  the  "estimated  shipment  date" 
shall  be  construed  to  include  such  effective  date. 

4.1.4  Process  charges,  and  charges  for  early  shipment  of  Licensed  Prograniy 
Material  in  printed  form  will  be  due  and  payable  upon  receipt  by  tl; 
Customer  of  the  Licensed  Program  Material  to  which  such  charges 
apply  whether  or  not  the  Customer  discontinues  the  Licence  prioi'toor 
during  the  testing  period.  Such  charges  are  not  refundable. 

4.2  Applicable  Taxes 
There  shall  be  added  to  any  charges  under  this  AgreenyVit  amounts 
equal  to  any  taxes  and  import  or  other  duties,  or  aiWounts  in  li^u 
thereof,  however  designated,  levied  or  based  on  suon  charges  or  on 
this  Agreement  or  the  Licensed  Programs  or  Opyonal  Materials  or 
their  use,  or  the  program  storage  media,  exclui^Hng,  however,  ta.xes 
as.sessed  upon  profits  or  gains. 

4.3  Price  Changes 

4.3.1  Monthly  charges  are  subject  to  change  b/lBM  upon  three  months' 
written  notice  to  the  Customer. 

4.3.2  One-time,  process  and  initial  chargey'are  subject  to  change  without 
notice  except  that  for  Licensed  i^rogram  Material  for  which  a 
Supplement  has  been  signed  by  II 

(a)  the  process  charge  will  nol/e  increased  during  the  three  months 
prior  to  and  including  the/applicable  shipment  date  estimated  by 
IBM  in  accordance  wiiir  Clause  5  and 

(b)  one-time  charges  andnnitial  charges  will  not  be  increased  on  or 
after  such  applicable  estimated  shipment  date. 

In  the  event  the  Custorner  requests  a  later  shipment  date,  such  later 
date  will  be  deemua  to  be  the  shipment  date  for  the  purpose  of 
determining  whciV^uch  price  changes  apply. 

4.3.3  Monthly,  inilia/ and  process  charges  payable  in  respect  of  early 
shipment  of  Lfcensed  Program  Material  in  printed  form  shall  be  those 
prevailing  yi  the  time  of  such  early  shipment  in  accordance  with 
Clau.scsyCl  and  4.3.2. 

4.3.4  If  charc^  for  Licensed  Program  Material  are  increased  under  Clauses 
4.3.l:/i.3.2  and  4.3.3  for  any  such  Licensed  Program  Material,  the 
Customer  may  discontinue  the  ;iffected  Licence  in  accordance  with 
the  provisions  of  this  Agreement,  otherwise  the  new  charge  will 
become  effective.  Discontinuance  of  a  Licence  hereunder  shall  not 
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relieve  the  Customer  of  any  obligation  to  pay  charges  which  becai 
due  and  payable  prior  to  the  date  of  such  discontinuance. 

Shipment  / 

The  estimated  shipment  dale  for  Licensed  Prograrti  Materials  will 
specified  by  IBM.  However,  IBM  does  not  rejVesent  or  warrant  t! 
such  shipment  or  delivery  dates  will  be  met.  / 
IBM  will  notify  the  Customer  of  the  type  of  program  storage  me' 
required  for  shipment.  Unless  returnable  or  disposable  media 
used,  the  program  storage  media  must  he  provided  by  the  Customei 
ordered  from  IBM  at  the  applicable  t.'iiarge.  Except  when  othcrw 
specified  by  IBM,  Licensed  Prograjri  Material  wilLbe  shipped  to 
Customer  without  shipping  charafe.  Any  special  shipment  requcsj 
by  the  Customer  will  be  at  Cust/^ner  expense.  < 

Licensed  Program  Teeing  | 

For  each  Licensed  Prognmi  IBM  will  specify  in  the  Supplemenj 
testing  period,  if  any,  tuiring  which  the  Licensed  Program  will 
made  available  for  nori-productive  USE.  The  purpose  of  the  test; 
period  is  to  permit  ttre  Customer  to  determine  whether  the  function; 
the  Licensed  Proaram  selected  by  the  Customer  operate  together; 
to  assist  the  Ctmomer  in  determining  whether  the  Licensed  Progr| 
meets  the  Customer's  requirements.  The  testing  period  will  begin 
days  after /shipment  of  the  Licensed  Program  by  IBM,  unl 
otherwisc/specified. 

The  Cu.<tomer  may  discontinue  the  Licensed  Program  upon  writ 
notica^effective  immediately,  at  any  time  during  the  testing  period 
which  event  monthly  charges,  one-time  charges,  initial  charges  < 
Livensed  Optional  Material  charges  will  not  be  due.  However,  proc 
fharges  and  charges  for  early  shipment  of  Licensed  Program  Matei 
/ill  be  payable  and  will  not  be  refunded.  Unless  such  notice 
discontinuance  is  given,  the  Customer  will  be  deemed  at  the  end  of 
testing  period  to  have  decided  to  retain  the  Licensed  Program 
the  provisions  of  this  Agreement. 
In  the  event  that  the  Licensed  Program  is  lised  for  productive  purpo 
during  the  testing  period,  the  testing  period  will  be  deemed  toh 
ended  as  of  the  date  upon  which  the  Customer  commences  product 
USE. 

Subsequent  releases,  if  any,  of  a  Licensed  Program  which  have 
same  program  number  will  be  made  available  to  the  Customer 
productive  USE  and/or  test  on  the  designated  Machine  while 
Customer  continues  productive  USE  of  the  previous  release  on  I 
Machine  and  pays  applicable  charges  therefor.  The  Customer  has 
right  to  decide  whether  to  install  any  such  subsequent  releases 
continue  USE  of  a  previous  release  having  given  due  regard  to 
provisions  of  the  clauses  entitled  "Program  Services"  and  "Pat 
and  Copyright  Indemnity." 
In  the  event  of  discontinuance  of  a  Licence  and  subsequent  reorder 
of  a  Licence  for  the  same  Licensed  Program  Material  for  the  sa 
installation  (or  location,  when  IBM  has  specified  "Location  Licei 
Applies"),  there  will  be  no  testing  period  for  the  subsequent  Licen 


7.  Risk  of  Loss 

7.1  If  Licensed  Program  Material  is  lost  or  damaged  during  shipment  fn 
IBM.  IBM  will  replace  such  Licensed  Program  Material  and  v 
provide  equivalent  program  storage  media  at  no  additional  charge 
the  Customer. 

72      If  Licensed  Program  Material  is  lost  or  damaced  while  in 
possession  of  the  Customer,  IBM  will  replace  such  Licensed  Progr 
Material  at  the  then  applicable  IBM  charges,  if  any,  for  processi^ 
distribution,  and/or  program  storage  media. 

8.  Early  Shipment  of  Printed  Licensed  Materials 

8. 1  When  IBM  has  signed  a  Supplement  for  Available  Licensed  Progr; 
Material  for  which  there  is  a  monthly  charge.  Licensed  Progr; 
Material  which  is  to  be  provided  by  IBM  in  printed  form  can,  up 
Customer  request,  be  shipped  to  the  Customer  up  to  six  months  pr 
to  shipment  of  the  machine  readable  portion  of  the  Licensed  Progt' 
Material.  Licensed  Program  .Material,  provided  by  IBM  in  prim 
form,  may  not  be  copied  in  any  form  for  any  purpose. 

8.2  If  the  Customer  does  not  request  that  the  machine  readable  portion 
the  Licensed  Program  Mai;;rial  be  shipped  within  six  mom 
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following  ihe  date  of  shipinent  of  the  printed  material,  liie  Customer 
will  be  deemed  to  have  discontinued  the  Licence  for  the  Licensed 
Program  Material  and  shall  return  or  destroy  the  printed  material.  If 
after  discontinuance  the  Customer  subsequently  re-orders  the  same 
Licensed  Program  Material  for  the  same  installation  (or  location, 
when  IBM  has  specified  "Location  Licence  Applies"),  such  Licensed 
Program  Material  in  printed  form  will  not  be  inade  available  prior  to 
shipment  of  ihc  machine  readable  portion  of  the  Licensed  Program. 

8.3  The  charges  for  early  shipment  of  Licensed  Program  Material  will 
consist  of  a  charge  equal  to  one  monthly  charge  for  the  Licensed 
Program  Material  together  with  any  applicable  initial  and/or  process 
charge.  Payment  of  this  charge  will  be  credited  to  the  first  month's 
invoice  for  the  Licensed  Program. 

8.4  Program  Services,  if  any,  for  the  Licensed  Program  will  not  be 
provided  prior  to  shipment  of  the  machine  readable  portion  of  the 
Licensed  Program. 

9.      Program  Services 

For  each  Licensed  Program  IBM  will  specify  the  types  and  periods  of 
Program  Services,  if  any,  to  be  provided  without  additional  charge  for 
a  current  release  of  the  Licensed  Program.  Program  Services  will 
comiTience  at  the  beginning  of  the  Licensed  Program  testing  period  or, 
if  there  is  no  testing  period  for  that  Licence,  when  charges  (other  than 
charges  for  early  shipment  of  Licensed  Program  Material  in  printed 
form)  commence.  Program  Services  will  be  subject  to  the  provisions 
of  the  clause  entitled  "Specified  Operating  Environment." 

9. 1      Ti'pes  of  Program  Service 

9.  LI  Central  Service  -  When  Central  Service  is  specified,  IBM  will  provide 
one  or  more  service  locations  which  will  accept  documentation,  in  a 
format  prescribed  by  IBM,  indicating  that  a  problem  is  caused  by  a 
defect  in  the  Licensed  Program.  IBM  will  respond  to  a  defect  in  a 
current  unaltered  release  of  the  Licensed  Program  by  issuing:  defect 
correction  information  such  as  correction  documentation,  corrected 
code,  or  notice  of  availability  of  corrected  code;  or  a  restriction  or  a 
by-pass.  Unless  Local  Service  is  also  specified  for  the  Licensed 
Program,  the  Custorncr  will  be  responsible  for  the  preparation  and 
submission  of  documentation  to  the  Central  Service. 

9.1.2  Local  Service  -  When  Local  Service  is  specified  and  a  problem  occurs 
which  the  Customer  determines  is  caused  by  the  use  of  a  Licensed 
Program  and  the  diagnosis  of  the  local  IBM  representative  indicates^ 
that  the  problem  is  caused  by  a  defect  in  the  unaltered  portion  of 
current  release  of  a  Licensed  Program,  the  local  IBM  representat^e 
\\\\\  perform  the  lolloping  problem  resolution  aclivites: 

(a)  attempt  to  correct  or  by-pass  the  defect  by  providing  the 
Customer  with  correction  information  issued  by  th^Central 
Service,  if  available;  or 

(b)  submit  documentation  to  the  Central  Service,  if y^pecified  as 
available;  and,  in  any  event. 

(c)  if  the  Licensed  Program  is  inoperable,  make  a  rc/sonable  attempt 
to  resolve  the  problem  by  applying  a  local  p\  or  providing  a 
by-pass. 

9.1.3  Local  Assistance  -  When  Local  Assistance/is  specified  and  the 
Customer  encounters  a  problem,  which  th/  Customer's  diagnosis 
indicates  is  caused  by  a  defect  in  a  current  unaltered  release  of  the 
Licensed  Program,  the  Customer  may /request  IBM  assistance  in 
resolving  the  problem.  Such  assistance/if  requested,  will  be  provided 
by  a  local  IBM  representative  but  ma/be  subject  to  the  availability  of 
personnel.  This  assistance  may  in<?1ude,  but  not  extend  beyond,  the 
following  problem  resolution  acfivities: 

(a)  attempting  to  correct  or  iOy-pass  the  defect  by  providing  the 
Customer  with  correction  information  issued  by  the  Central 
Service,  if  available,  < 

(b)  assisting  the  Custonfer  with  preparing  documentation  for  sub- 
mission to  the  Ceylrai  Ser\'ice.  if  specified  as  available,  and,  in 
any  event, 

(c)  if  the  Licensod  Program  is  inoperable,  making  a  reasonable 
attempt  to  r«olve  the  problem  by  assisting  the  Customer  in 
applying  a/ocal  fix  or  providing  a  by-pass. 

9.2      Program  Services  Period 

Each  type/l"  Program  Service  provided  will  be  specified  as  available: 
(a)  unti/discontinued  by  IBM  upon  six  months'  written  notice; 


or 

(b)  until  a  designated  calendar  dale;  or 

(c)  for  a  designated  number  of  months  for  each  Licence.  In  l^e  event 
the  Customer  discontinues  a  Licence  for  a  Licensed  Prmtram  and 
subsequently  re-orders  the  same  Licensed  Program^or  the  same 
installation  (or  location,  when  IB.Vl  has  specified  "Location 
Licence  Applies"),  the  service  period  then  Is  effect  will  be 
reduced  by  the  number  of  months  for  wiiich/such  Service  was 
previously  available.  / 

For  any  Licensed  Prograin,  IBM  shall  hav^^hc  right  to  charge  for 

any  of  the  Riregoing  Program  Services  w  the  extent  they  are  not 

specified  as  provided  without  additioiy<l  charge. 

Other  types  of  Program  services  may  be  specified  by  IBM  and 

designated  in  the  Supplement  for  a/Liccnsed  Program. 

IBM  shall  also  have  the  right  tO/Charge  lor  any  additional  effort 

which  results  from  providing/Program  Services  for  an  altered 

Licensed  Program  or  a  release  which  is  not  current. 

IBM  does  not  guarantee  s/rvice  results  or  represent  or  warrant 

that  all  errors  or  progran>'^cfects  will  be  corrected. 

10.     Permission  to  MocUfy 

The  Customer  may  mo/ilfy  any  Licensed  Program  .Material  in  machine 
readable  form  and/o/mergc  such  material  into  other  program  material 
to  form  an  updatcii  work  for  the  Customer's  own  use;  provided  that, 
upon  disconiinu;/ice  of  the  Licensed  Program,  the  Licensed  Program 
Material  will  Incompletely  removed  from  the  updated  work  and  dealt 
with  under  tnis  Agreement  as  if  permission  to  modify  or  merge  had 
never  beei/granied.  Any  Licensed  Program  Material  included  in  an 
updated^/uork  will  continue  to  be  subject  to  all  terms  of  this 
Agreement. 

i  I .     IVotection  and  Security  of  Licensed  Program  Materials 

1 1.1  /he  Customer  wiil  take  appropriate  action,  by  instruction,  agreement 
and/or  otherwise,  with  any  persons  permitted  access  to  Licensed 
Program  Material  so  as  to  enable  the  Customer  to  satisfy  the 
Customers  obligations  under  this  Agreement. 
'^11.2  All  copies  of  Licensed  Program  Material  made  by  the  Customer 
including  translations,  compilations,  and  partial  copies  within  modifi- 
cations and  updated  works  are  the  property  of  IB.M.  The  Customer  will 
reproduce  and  include  the  copyright  notice  on  any  such  copies  in 
accordance  with  the  copyright  instructions  provided  by  IBM. 

1 1.3  The  Customer  will  maintain  records  of  the  number  and  location  of  all 
copies  of  Licensed  Program  Material  and  will  notify  IBM  in  writing  if 

■  the  original  or  any  copy  of  the  Licensed  Program  Material  will  be  kept 
at  an  installation  (or  location  when  IB.M  has  specified  "Location 
Licence  Applies")  other  than  that  of  the  Machine  designated  in  the 
applicable  Supplement. 

11.4  The  Customer  will  ensure,  to  the  best  of  his  ability  at  the  time  of 
disposing  of  any  media,  that  any  Licensed  Program  Material  contamcd 
thereon  has  been  eras.ed  or  otherwise  destroyed. 

1 1.5  The  Customer  will  not  disclose,  provide  or  otherwise  make  available 
any  Licensed  Program  Material  in  any  form  without  IBM's  prior 
written  consent  except  to  employees  of  the  Customer  or  IBM 
employees  or  other  persons  during  the  period  when  they  are  on  the 
Customer's  premises  for  purposes  specifically  related  to  the  Cus- 
tomer's use  of  the  Licensed  Program  Material. 

12.  Licensed  Program  Specifications 

For  each  Licensed  Program  which  is  warranted  IB.M  will  publish,  at 
the  time  that  the  Licensed  Program  becomes  Available,  a  document 
entitled  "Licensed  Program  Specifications."  Such  Licensed  Pro,^r.jm 
Specifications  may  be  updated  by  IBM  and  such  updates  niay 
constitute  a  change  in  specifications. 

13.  Warranty 

13.1  Each  Licen.sed  Program  which  is  designated  in  the  Supplemeni  as 
warranted  will  conform  to  its  Licensed  Program  Specifications 
prevailing  when  shipped  to  the  Customer,  if  properly  used  in  a 
Specified  Operating  Environment.  Thereafter.  IB.M  will  provide 
program  services  as  described  in  the  clause  entitled  "Program 
Services." 
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13.2  IBM  Joes  not  warrant  tluit  ihe  functions  contained  in  a  Licensed 
Program  will  meet  the  Customer's  requirements  or  will  opcr;Ue  in  the 
combinations  which  may  be  selected  for  use  by  the  Customer,  or  that  16.2 
the  operation  of  the  Licensed  Program  will  be  uninterrupfcd  or  error 

free  or  that  all  errors  or  program  defects  will  be  corrected. 

13.3  All  Licensed  Program  Material  which  is  not  designated  in  the 
Supplement  as  warranted  will  be  distributed  on  an  ""As  Is"  basis 

without  warranty  of  any  kind  either  express  or  implied.  16.3 

14.     Specified  Operating  Environment 

14.1  Each  Licensed  Program  is  designed  to  operate  on  one  or  more  IBM 
Machines  and.  in  most  instances,  in  conjunction  with  other  IBM 
equipment  and  programs.  The  Licensed  Program  Specifications  for 
each  warranted  Licensed  Program  will  define  the  environment  in 
which  the  Licensed  Program  is  designed  to  operate.  For  Licensed 
Programs  distributed  on  an  "As  Is"  basis,  the  Specified  Operating  16.4 
En\ ironinent  will  be  stated  in  a  Notice  of  Availability  of  the  Licensed 
Program. 

14.2  Program  Services  for  a  Licensed  Program  used  in  other  than 
a  Specified  Operating  Environment  are  subject  to  limitations 
occasioned  by  the  differences  between  the  Specified  Operating  16.5 
Environment  and  the  Customer's  operating  environment  and  by  the 

extent  of  the  local  IBM  representative's  knowledge  of  the 
Customer's  equipment  and  programs.  Such  Program  Services  will  be 
subject  to  the  following  conditiuns: 

(a)  when  performing  Local  Service  or  Local  Assistance  IBM's 
obligation  is  limited  to  having  the  local  IBM  representative  apply 
a  reasonable  effort  to  provide  Program  Services  as  described  in 
the  applicable  portion  of  the  clause  entitled  "Program  Services." 
Furthermore,  the  local  IBM  representative  will  not  be  expected  to 
operate  a  machine  designated  in  the  Supplement  unless  it  was 
supplied  or  manufactured  by  IB.M.  IB.M  will  have  the  right  to 
make  additional  charges  for  any  additional  effort  required  to 
perform  these  Program  Services. 

(b)  Central  Service  will  only  respond  to  defects  which  occur  when 
the  Customer  operates  the  Licensed  Program  in  a  Specified 
Operating  Environment. 


15. 
15.1 


15.2 


16. 
I6.i 


Return  or  Destruction  of  Licen.sed  Program  Mater;ia!s 

Within  one  month  from  the  date  of  discontinuance  of  any  Lf^ence 
granted  hereunder,  the  Customer  will  furnish  to  IBM  a  coiTiplcted 
form  entitled  IBM  Licensed  Program  Certificate  of  Jveturn  or 
Destruction  certifying  that  to  the  best  of  the  Customer'/know ledge 
and  ability,  the  original  and  all  copies  of  the  Lico/^sed  Program 
Material  have  been  returned  to  IBM  or  destroyed.  T4iis  requirement 
will  apply  to  all  copies  in  any  form,  whether  nortial  or  complete 
including  translations,  and  whether  or  not  mod/i'ied  or  merged  into 
other  program  material  as  authorized  herein/However,  upon  prior 
v\  riitcn  authorization  from  IBM,  the  Custoii/cr  may  retain  a  copy  for 
archi\e  purposes  only. 
When  the  Customer  is  licensed  to  use  /  new  version  of  a  Licensed 
Program,  which  carries  a  different  r/ogram  number,  the  Customer 
may  retain  the  prior  version  of  they^iccnsed  Program  Material  for  a 
period  not  to  exceed  three  moi/hs  following  its  date  of  discon- 
tinuance, provided  that  this  sha/f  be  used  only  if  a  defect  in  the  new 
version  prevents  its  u.sc.  During  this  period,  the  Customer  will  pay 
only  the  applicable  charg^  for  the  new  version  of  the  Licensed 
Program  Material.  Witli/i  one  month  following  this  three-month 
period,  the  Customer  yfll  furnish  to  IBM  a  completed  form  entitled 
IB.M  Licensed  Program  Certificate  of  Return  or  Destruction  for  the 
prior \ersii>n  as  set  Jv)rth  above.  ^ 


Patent  and  Copyright  Indemnity 

IB.M  w  ilhlet\.'hd  any  claim  brought  against  the  Customer  that  Licensed 
Program  Material  furnished  hereunder  and  USED  within  the  scope  of 
a  Licenc/ granted  hereunder  infringes  a  patent  or  copyright  in  the 
United/Kingdom.  IB.M  will  pay  those  costs  and  damages  finally 
av.ar/ied  against  the  Customer  in  any  action  based  on  ;iny  such  claim, 
sulijcct  to  the  limitations  of  liability  set  forth  in  this  Agreement,  and 
provided  that: 

(a)   the  Customer  promptly  notifies  IBM  in  writing  of  any  such  clain), 
and 


16.7 


(b)  IBM  has  sole  control  of  the  defence  of  any  such  claim  and  all 

related  settlement  negotiations. 
However,  if  the  costs  and  damages  attributable  tc/  a  claim  of 
infringement  of  a  patent  in  the  United  Kingdom  are  ex7<ected  to  exceed 
such  limitation  of  liability,  the  Customer  may  ele/t  to  defend  such 
claim,  provided  that  IBM  shall  be  permitted  to  participate  fully  in  the 
defence  and/or  shall  agree  to  any  settlement  of/uch  claim. 
If  any  such  claim  of  patent  or  copyright  infrii^ement  has  occurred,  or 
in  IBM's  opinion  is  likely  to  occur,  the  Customer  agrees  to  permit 
IBM,  at  its  option  and  expense: 

(a)  either  to  procure  for  the  Custome/the  right  to  continue  USING 
the  Licensed  Program  Material./Cr 

(b)  to  modify  the  same  so  that  it  becomes  non-infringing,  or 

(c)  to  replace  the  same  by /non-infrin>;ing  Licensed  Program 
Material. 

If  the  foregoing  alternatives  i/fe  not  reasonably  available  to  IBM,  IBM 
may  discontinue  the  Licecrce  for  the  Licensed  Program  .Material  on 
one  month's  written  notix,  and  the  Customer  agrees  on  receipt  of  such 
notice  to  return  or  de/(Toy  the  original  Licensed  Program  Material 
furnished  by  IBM  and  all  copies  thereof. 

If  such  written  n«5tice  has  been  given  by  IBM  and  the  Licensed 
Program  MaterivO  is  not  the  subject  of  an  actual  or  potential  claim  of 
copyright  infringement,  the  Custoiner  may  give  notice  in  writing  to 
IBM  duringyfie  one  month  after  receipt  of  the  notice  from  IB.M  that: 
(a)  the  Oustomer  elects  to  continue  to  be  licensed  to  USE  the 
Lic/nsed  Program  Material  until  there  has  been  an  injunction 
against  the  continued  USE  of  the  Licensed  Program  Material,  and 
he  Customer  agrees  to  undenake  at  the  Customer's  expense 
defence  of  any  action  against  the  Customer  based  on  such 
continued  USE  and  to  indemnify  IBM  with  respect  to  all  costs 
and  damages  awarded  against  IBM  and  the  Customer  and 
attributable  to  such  continued  USE  after  the  receipt  by  IBM  of 
such  notice  from  the  Customer:  it  being  understood  that  IBM 
shall  be  permitted  to  participate  at  its  expense  in  the  defence  of 
any  such  action  if  it  is  based  on  a  claim  against  IBM. 
Notwithstanding  the  above,  IB.M  shall  have  no  obligation  to  defend 
any  claim  brought  against  the  Customer  and  no  liability  for  any  such 
claim  if  such  claim  is  based  upon: 

(a)  the  USE  of  other  than  a  current  unaltered  release  of  any  Licensed 
Program  Material  furnished  hereunder,  and  if  such  claim  would 
have  been  avoided  by  the  USE  of  a  current  unaltered  release  of 
such  Licensed  Program  Material,  or 

(b)  the  combination,  operation,  or  USE  of  any  Licensed  Program 
.Material  furnished  hereunder  with  programs  or  data  not  supplied 
by  IBM.  and  if  such  claim  would  have  been  avoided  by  the 
combination,  operation  or  USE  of  such  Licensed  Program 
Material  with  other  programs  or  data,  whether  or  not  capable  of 
achieving  the  same  results,  or 

(c)  the  USE  of  any  Licensed  Program  Material  furnished  hereunder 
in  other  than  the  Specified  Operating  Environment  applicable  to 
such  Licensed  Program  Material,  and  if  such  claim  would  have 
been  avoided  by  USE  in  such  Specified  Operating  Environment. 

The  foregoing  states  the  entire  obligation  and  liability  of  IBM  with 
respect  to  infringement  of  patents  and  copyright  by  the  USE  of  any 
Licensed  Program  Material  furnished  hereunder. 


17     Customer  Remedies 

171  Exclusive  Remedies 

IBM's  entire  liability  and  the  Customer's  sole  remedies  in  respect  of 
any  ""Default"  shall  be  as  set  out  in  this  Clause  17 
"Default"  shall  mean  any  breach  of  IBM's  obligations  hereunder  or 
any  fundamenttil  breach  or  breach  of  a  fundamental  term  ol  this 
Agreement  or  any  default,  act.  omission  or  statement  ot  IBM.  its 
employees,  agents  or  sub-contractors  in  connection  w  ith  or  in  relation 
to  the  subject  matter  of  this  Agreement  and  in  respect  ut  which  IBNt  is 
legally  liable  to  the  Customer 

This  Clause  17  shall  not  confer  rights  or  remedies  on  the  Customer  to 
which  he  would  not  otherwise  be  legally  entitled. 

172  Personal  Injury 

IBM  does  not  exclude  liability  for  death  i)r  personal  injury  to  the  extent 
that  it  results  from  the  negligence  of  IBM,  its  employees,  agents  or 
sub-contractors. 
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17.3    Property  Damage 

Subject  to  Clause  17.7,  IBM  does  not  exclude  liability  tor  direct 
physical  damage  to  tangible  property  of  the  Customer,  to  the  e.xtent 
that  it  is  caused  by  the  negligence  of  IBM  its  employees,  agents  or 
sub-contractors. 

174  Damages  Remedy 

The  Customer's  remedies  (whether  in  contract  or  in  tort  including 
negligence)  against  IBM  for  any  Default  shall  be  limited  to  damages. 
Such  damages  shall  be  subject  to  the  limitations  by  amount  and 
type  specified  in  this  Clause  17  For  the  purpose  of  this  Clause  17 
this  Agreement  shall  include  any  Supplement  issued  under  this 
Agreement. 

175  Specific  Remedies 

In  respect  of  any  Default  relating  to  Licensed  Program  Material  or 
Program -Services  furnished  hereunder.  IBM's  liability  for  damages 
shall  be  limited  as  follows: 

175.1  IBM  shall  always  be  afforded  reasonable  opportunity  to  correct  any 
deficiency  in  the  Licensed  Program  Material  or  Program  Services 
before  being  in  breach  of  its  obligations  under  this  Agreement.  If,  in 
the  event  of  a  Default,  the  Customer  thereafter  incurs  "Expenses"  (as 
defined  below)  the  Customer  may  recover  from  IBM  damages  equal  to 
the  amount  of  those  Expenses. 

175.2  (a)  The  Customer  shall  permit  IBM  to  take  all  reasonable  measures  to 

correct  program  defects  or  errors  found  in  the  Licensed  Program 
Material  and  to  make  the  Licensed  Program  Material  operate  as 
warranted  and  at  the  option  of  IBM  to  substitute  the  Licensed 
Program  Material  and  to  take  such  other  measures  as  may  be 
necessary  in  each  case  to  correct  a  Default, 
(b)  If  after  repeated  efforts  IBM  fails  to  correct  the  Default  and  the 
Default  is  material  and  as  a  result  the  Customer  discontinues  the 
Licence  for  the  affected  Licensed  Program  Material  the  Customer 
may,  in  addition  to  damages  for  Expenses  as  provided  in  Clause 
■■  175.1,  recover  from  IBM  damages  equal  to  "Set  Up  Costs"  (as 

defined  below)  incurred  by  the  Customer. 

175.3  "Expenses"'  shall  mean  such  costs  actually  incurred  by  the  Customer 
as  are  in  excess  of  the  costs  that  would  have  otherwise  been  incurred  by 
him  in  the  absence  of  any  Default  provided  that  such  costs  are  directly 
caused  by  the  Default  and  are  reasonably  and  necessarily  incurred  by 
the  Customer  in  using  the  Licensed  Program  Material  orother  prograin^ 
material  used  in  substitution  for  or  in  additon  to  the  Licensed  Prograg 
Material. 

"Set  Up  Costs"  shall  mean  that  part  of  the  specific  cost*-of  nofm'al 
preparatioivi  for  the  use  of  the  Licensed  Program  Material  whiyn  have 
been  actually  incurred  by  the  Customer  and  which  were  re/sonably 
and  necessarily  incurred  by  him  after  signature  by  IBM  of  this 
Agreement  provided  that  such  costs  are  directly  related/to  Licensed 
Program  Material  in  respect  of  which  IB.M  is  liable  an/ for  which  (he 
Customer  has  discontinued  the  Licence  together /with  any  initial 
charges  or  one  time  charges  associated  with  such/Licensed  Program 
Material. 

175.4  IBM  shall  not  be  liable  for:  (1)  performance  orj^on  performance  of  the 
Licensed  Program  Material  during  the  Tcstin/Period;  (2)  Expenses  to 
the  extent  that  IBM  affords  the  Customer  a^easonable  opportunity  to 
reduce  those  Expenses  by  using  altcrnalii/e  program  materials;  (3)  Set 
Up  Costs,  to  the  extent  that  the  prepara Lions  referred  to  in  Clause  175.3 
are  of  use  for  any  alternative  progran/ materials. 

175.5  IBM  shall  not  be  liable  for  Expen!j>^s  incurred  under  Clau.ses  175.1  or 
175.2  after  the  date: 

(a)  on  which  IBM  coirects/fhe  Default,  as  provided  in  Clause 
175.2(a); 

(b)  the  Customer  discont^ues  the  Licence  for  the  affected  Licensed 
Program  Material; 

(c)  twelve  months  afi^  the  dale  on  which  IBM  became  liable  for  the 
Default; 

whichever  shall  fin^t  occur. 

175.6  IBM  shall  in  no  circumstances  be  liable  for  Set  Up  Costs  unless  IBM  is 
informed  of  thi/Default  within  12  months  of  the  date  of  commence- 
ment of  charges  for  the  Licensed  Program  Material  as  spqcified  herein. 

175.7  The  Customer  may  discontinue  a  Licence  for  Licensed  Program 
Material  for  any  material  breach  of  the  Agreemeni  by  IBM. 


175.8  IBM's  liability  under  this  Clause  175  shall  be  subject  to  the  limitations 
in  this  Clause  17 

176  Monetary  Limits  of  Damages 
IBM's  total  liability  in  respect  of  any  one  Default  shall  iioi'^xceed  the 
greater  of£20,000  or  "Twelve  Months  Charges."  The  ■■1v<clvc  Months 
Charges"  shall  mean  those  charges,  including  any  iiwiial  process  or 
one-time  charges,  which  would  be  applicable  (at  iheMime  the  Default 
occurred)  to  a  Licence  for  the  Licensed  Program  Nl/ienal  over  a  period 
of  12  months.  / 

A  number  of  Defaults,  whether  successive/Gr  concurrent,  which 
together  result  in  orcontribute  tosubstantiall/thc  same  loss  or  damage 
shall  be  treated  as  one  Default  w  hich  for  mc  purpose  of  determining 
the  "Twelve  Months  Charges  '  shall  be  deemed  to  occur  at  the  date  of 
the  occurrence  of  the  last  of  such  Defy^lts. 

The  monetary  limits  set  out  above  shyil  not  apply  to  any  liability  on  the 
part  of  IBM  referred  to  in  Clauses/72  and  173.  IBM's  liability  under 
Clause  16.1  to  pay  costs  and  damages  awarded  against  the  Customer 
shall  be  limited  to  the  amouiys  applicable  under  this  Clau.se  176  in 
respect  of  patent  infringement  but  shall  not  be  so  limited  in  respect  of 
any  claims  of  copyrigiit  inj/ingeinent. 

177  TV pe  of  Damages  Liability 
Except  as  provided  ir^lause  172  in  no  event  shall  IBM  be  liable  for  the 
following  loss  ordyriiage  howsoever  caused  andcven  if  foreseeable  by 
or  in  the  contemplation  of  IBM; 

(a)  Economic/loss  which  siial!  include  loss  of  profits,  business, 
revenue/goodwill  and  anticipated  savings. 

(b)  Damages  in  respect  of  special,  indirect  or  consequential  loss  or 
daii^ge  (other  than  Expenses,  Set  Up  Costs,  or  direct  physical 
da<^iage  to  tangible  property  of  the  Customer  caused  by  \hr 
Negligence  of  IBM,  its  employees,  agents  or  sub-contractors). 

(c^  Any  claim  made  against  the  Customer  by  any  other  party  (save  as 
expressly  provided  in  Clause  16.1). 

i7.8/  Time  Limit  for  .Actions 

Except  in  respect  of  the  liability  of  IBM  referred  to  in  Clause  172  no 
action  (whether  in  contract  or  ton,  including  negligence,  ahd  regard- 
less of  form  including  arbitration  proceedings)  arising  out  of  the 
Agreement  or  in  connection  with  a  Licence.  Licensed  ProL"  :  r, 
Material,  Program  Services,  or  other  services  of  any  kind  >upplieu  or 
to  be  supplied  hereunder  may  be  brought  by  either  party  more  than  two 
years  after  the  party  concerned  becomes  aware  or  should  reasonably 
have  become  aware  of  the  facts  constituting  the  cause  of  action. 

179  Exclusions 

Licensed  Program  Material  has  not  been  produced  to  meet  individual 
Customer  specification  and  it  is.  therefore,  for  the  Customer  to 
implement  his  application  of  the  Licensed  Program  .Material  together 
with  data  processing  machines  and  programs  selected  by  the  Customer, 
in  combination  to  meet  his  specific  requirements.  The  Licensed 
Program  Material  cannot  be  tested  in  every  possible  combination  and 
operating  enviiunment.  IBM  is  unable  to  represent  that  its  operation 
will  be  uninterrupted  or  error  free.  The  testing  period  and  the  e.irly 
availability  of  printed  Material  are  designed  to  assist  the  Customer's 
evaluation  and  iinplementation.  The  continuing  management  and 
operation  of  the  Licensed  Program  .Materials,  machines  anil  other 
programs  in  combination,  and  any  changes  thereto,  are  under  the 
control  of  the  Customer.  Accordingly  IBM  limits  its  liability  underthis 
Agreement  and  it  is  agreed  that  except  as  expressly  set  forth  in  this 
Agreement,  all  conditions  or  warranties,  express  or  implied,  statutory 
or  otherwise  (including,  but  not  limited  to  any  concerning  the  fitness  of 
any  Licensed  Program  Material  for  a  particular  purpose)  are  hereby 
excluded. 

IBM  shall  not  be  liable  for  any  loss  or  d.'.mage  caused  by  the 
Customer's  failure  to  fulfil  his  responsibilities  under  this  .Agreement  or 
arising  from  any  matter  under  the  control  of  tiic  Castomer. 

1710  Applicatiiii)  of  this  Clause  17 

The  pniiies  expressly  agree  that  should  an\  liir:ii.i;i<in  or  provision 
contained  in  ihis  Clause  17  be  held  to  be  inval'<l  ■.inder  any  ;'pplicablc 
statute  iir  rule  of  law  it  shall  to  that  extent  be  deciiitd  omitted,  but  if 
IBM  thcreb\  becomes  liable  for  loss  or  damas:c  \x  hicn  Aould  otherwise 
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have  been  excluded,  such  liability  shall  be  subject  to  the  other 
limitations  and  provisions  set  out  above. 


18.  General 

18. 1  The  Cusioir.er  shall  not  assign  or  otherwise  transfer  all  or  any  part  of 
this  Agreement  or  assign,  sub-licence  or  transfer  any  of  the  Licences 
or  Licensed  Program  Materials  to  vi'hich  it  applies  or  copies  of  such 
Licensed  Program  Materials  without  the  prior  written  consent  of  IBM. 
Any  attempted  assignment,  sub-licence  or  transfer  by  the  Customer 
without  IBM's  written  consent  is  void. 

18.2  The  terms  and  conditions  of  this  Agreement  may  be  modified  by  IBM 
upon  six  months'  prior  written  notice  to  the  Customer,  except  that  any 
modifications  of  the  terms  and  conditions  which  relate  specifically  to 
termination  of  this  Agreement  or  discontinuance  of  any  Licence 
granted  hereunder  as  provided  in  the  clause  entitled  "Term"  shall  be 
effective  only  as  to  the  Licensed  Program  Materials  specified  in  a 
Supplement  signed  by  IBM  after  the  date  of  such  notice.  The 
Customer  may  terminate  this  Agreement,  including  all  Licences 
hereunder,  or  discontinue  any  of  the  Licensed  Programs  hereunder 
before  the  effective  date  of  such  modifications  upon  prior  written 
notice  to  IBM,  otherwise,  such  modification  shall  become  effective. 
Except  as  provided  above,  the  Agreement  or  any  Supplement  can  only 
be  modified  by  a  written  agreement  duly  signed  by  persons  authorised 
to  sign  agreements  on  behalf  of  the  Customer  and  IBM,  and  variance 
from  the  terms  and  conditions  of  this  Agreement  and  any  Supplement 
issued  hereunder  in  any  Customer  order  or  other  written  notification 
will  be  of  no  effect. 

18.3  The  term  "this  Agreement"  used  herein  shall  include  any  future 
written  amendments,  modifications  or  Supplements  made  in  accor- 
dance herewith. 


18.4 


18.5 


18.6 


18.7 


18.9 
18.10 


Signed  for  and  on  behalf  of 
(Name  of  Customer) 


by 


Authorised  signatory 


Signed  for  and  on  behalf  of 
IBM  United  Kingdom  Limited 


Title 


Date 


If  any  provisions,  or  portions  thereof,  of  this  Agreement  are  held  to  J 
invalid  under  any  applicable  statute  or  rule  of  law  they  are  tOytnat 
extent  to  be  deemed  omitted. 

The  Customer  agrees  that  his  acceptance  of  any  Licensed  urogram 
Material  from  IBM  is  conclusive  evidence  of  his  agreeme^  that  the 
Licence  for  such  Licensed  Program  Material  is  governed  i<y  the  terms 
and  conditions  of  this  Agreement  and  the  Supplemeijr  covering  the 
said  Licence. 

Where  any  computer  program  materials  in  relation  ^6  which  rights  are 
owned  by  a  third  party  are  to  be  copied  or/otherwise  used  in 
association  with  any  Licensed  Program  Material  the  Customer 
warrants  that  he  has  any  necessary  permissiori,  express  or  otherwise, 
to  enable  the  Customer  to  copy  or  otherwise  use  such  computer 
program  materials  without  infringing  said  rights. 
If  the  Customer  discloses  such  comput^  program  materials  to  IBM  or 
requests  or  permits  IBM  to  copy  or  otherwise  use  them,  the  Customer 
warrants  that  he  is  entitled  to  make  such  disclosure  or  request  or  give 
such  permission,  and  that  he  has  any  necessary  consent,  express  or 
otherwise,  to  enable  IBM  to/copy  or  otherwise  use  the  computer 
program  materials  as  so  requested  or  permitted  without  infringing  said 
third  party  rights. 

All  disputes  arising  out  of  or  relating  to  this  Agreement  shall  be 
referred  to  the  arbitra^on  of  two  persons  (one  to  be  appointed  by  IBM 
and  one  by  the  Cu/tomer)  or  their  Umpire  in  accordance  with  the 
provisions  of  the  Arbitration  Act  1950  (or  any  statutory  amendment  or 
re-enactment  thereof). 

This  Agreern/nt  shall  be  governed  by  the  Laws  of  England. 
The  Customer  agrees  that  this  Agreement  is  the  complete  and 
exclusive/ statement  of  the  agreement  between  the  parties,  which 
superspdes  all  proposals  or  prior  agreements,  oral  or  written,  and  all 
othej/communications  between  the  parties  relating  to  the  subject- 
matter  of  this  Agreement. 


Authorised  signatory 


Title- 
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General  Systems  Division 

IBM  United  KLncdom  Limited 

PO  Box  41,  North  Haibour,  Portsmouth  P06  3AU 


Customer  Name 


(hereinal'ter  called  "the  Custoraeri 
Address 


Customer  No. 


Customer  Signature 


Official  Title  of  Sanatory 
Date  of  S^^ture 


Agreemerrt  No 


(bereinafter  called  "the  Referenced  Agreement")  * 


Supplement  No. 


Supplement  Modification  No, 
Qf  applicable) 


THE  CUSTOMER  AGREES  THAT  THE  REFERENCED  AGREEMENT  AND  THIS  SUPPLEMENT  ARE  THE  COMPLETE  AND  EXCLUSIVE 
STATEMENT  OF  THE  AGREEMENT  BETWEEN  THE  PARTIES  WHICH  SUPERSEDES  ALL  PROPOSALS  OR  PRIOR  AGREEMENTS.  ORAL 
OR  WRITTEN,  AND  ALL  COMMUNlCATIo/s  BETWEEN  THE  PARTIES  RELATING  TO  THE  SUBJECT  \L\TTER  OF  THIS  AGREEMENT 
AND  THIS  SUPPLEMENT. 


The  customer  requests  Licences  for/the  Licensed  Programs  and/or 
Optional  Materials  specified  ovesieaf  and  agrees  to  accept  such 
Licences  under  the  terms  an>i  conditions  of  the  Referenced 
Agreement: 


IBM  United  Kingdom  Limited  (IBM)  hereby  confirms  and  accepts 
the  Customer's  request  for  the  Licences  shown  overleaf.  IBM  here- 
by grants  to  the  Customer  non-transferable,  non-exclusive  Lic- 
ences for  the  Licensed  Programs  and/or  Optional  Materials  listed 
overleaf  under  tlie  terms  and  conditions  of  the  referenced  Agree- 
ment. 


Accepted  by  IBM  United  Kingdom  Rentals- Limited: 
Authorised  Signatory 


Date  of  Signature 


IBM  United  Kingdom  Limited 

Registered  in  London:  741598 

Form  5-944  (10/78)  Registered  Office;  PO  Box 41.  Nonh  Harbour,  Ponsmouih  P06  3AU 
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1.  Services 

Systems  Engineering  Services  (hereinafter  called  Services)  shall  mean 
assistance  in  the  installation  and  use  of  data  processing  products  by 
Systems  Engineering  personnel  furnished  by  IBM  (hereinafter  called 
IBM  Personnel)  including,  but  not  limited  to,  special  studies,  program- 
ming and  application  design  and  development,  systems  analysis  and 
design,  conversion  and  implementation  planning,  and  installation  evalua- 
tion. Except  for  Group  Service  Sessions,  these  Services  will  normally  be 
furnished  at  the  Customer's  premises.  Group  Service  Sessions  will  be 
scheduled  by  IBM  and  may  be  attended  by  representatives  of  the  Custo- 
mer together  with  representatives  of  other  customers. 

2.  Term 

This  Agreement  is  effective  from  the  date  on  which  it  is  accepted  by  an 
authorised  signatory  of  IBM  and  shall  remain  in  force  until  terminated  by 
the  Customer  upon  one  month's  prior  written  notice  or  by  13.M  upon  three 
months'  prior  written  notice.  This  Agreement  may  only  be  terminated 
when  all  Services  authorised  hereunder  have  been  completed  or  have  been 
terminated  in  accordance  with  the  provisionsof  this  Agreement.  Comple- 
tion ir  termination  of  any  specific  Services  hereundershall  not  in  itselfbe 
deemed  to  terminate  this  Agreement. 

3.  Charges 

a.  The  Customer  agrees  to  pay  IBM's  charges  for  these  Services  in  accor- 
dance with  the  rates  and  minima  which  are  specified  in  the  applicable  I  B.M 
Service  Estimate  or  Authorisation  for  Service  made  hereunder,  and  for 
biilable  travel  time  or  other  billable  time  of  IBM  Personnel.  Charges  in 
respect  of  machine  time,  if  any,  are  not  included  in  such  rates  and  minim;; 
and  will  be  billed  separately. 

b.  The  rates,  rate  classifications  and  minima  specified  in  any  IBM  b)irvice 
Estimate  or  Authorisation  for  Serv  ice  shall  be  those  currently  in  ej/ect  and 
are  subject  to  change  by  IBM  upon  three  months'  prior  writtecrnotice  to 
the  Customer.  When  such  a  change  will  increase  the  price  to  b/paid  by  the 
Customer  for  Services  authorised  thereunder,  the  Custorr^er  may  termi- 
nate such  Services  prior  to  the  effective  date  of  such  chii/ge  paying  only 
forServices  furnished  prior  to  such  termination  date. 

c.  Charges  will  be  invoiced  monthly  as  Services  are  tendered  and  will  be 
payable  upon  receipt  of  invoice.  There  shall  beaddo^  to  any  charges  under 
this  Agreement  amounts  paid  or  payable  by  IBVl  equal  to  any  taxes  or 
duties,  or  amounts  in  lieu  thereof,  however  designated,  levied  or  based  on 
such  charges  or  on  this  Agreement  or  the  Se/vices  rendered  hereunder, 
excluding,  however,  taxes  assessed  upon  pr/fits  or  gains. 

d.  In  addition  to  the  charges,  the  Customer /ill  reimburse  IBM  forspecialor 
unusual  out-of-pocket  expenses  inci/red  at  the  Customer's  specific 
request. 

4.  Control  and  Supervision 

Customer  activities  in  which  \SM  Personnel  assist  shall  be  the  responsi- 
bility of,  and  shall  remain  uncJ/Cr  the  supervision,  management  and  control 
of,  the  Customer. 

5.  Rights  in  Data 

a.  All  original  material  j^vhether  written  or  readable  by  machine,  including 
programs,  card  dtcya.  tapes,  listings  and  other  programmingdocumenta- 
tion  originated  ancf  prepared  for  the  Customer  pursuant  to  this  Agreement 
shall  belong  exclusively  to  the  Customer.  This  .Agreement  shall  not 
preclude  IBM  from  developing  materials  which  are  competitive,  irrespec- 
tive of  their  similarity  to  materials  which  might  be  delivered  to  the 
Customer  pursuant  to  this  Agreement. 

b.  The  ideaj,  concepts,  know-how,  or  techniques  relating  to  data  processing 


submitted  to  IBM  by  theCustomerordevelopedduongthecourseofthis 
Agreement  by  IBM  Personnel  or  jointly  by  IBM  Bersonnel  and  Customer 
Personnel  can  be  used  by  either  party  in  any  Wy  which  it  may  deem  ap- 
propriate. Each  invention,  discovery  or  irwrovement  which  includes 
ideas,  concepts,  know-how  or  technique/  relating  to  data  processing 
developed  pursuant  to  this  Agreement  sWall  be  treated  as  follows: 

i.  If  made  by  Customer  Personnel,  any/atents  obtained  thereon  shall  be  the 
property  of  the  Customer; 

ii.  If  made  by  IBM  Personnel,  aw  patents  obtained  thereon  shall  be  the 
property  of  IBM  and  IBM  grants  to  the  Customer  a  non-exclusive, 
irrevocable,  and  royalty-frej/licence  throughout  the  world; 

iii.  If  made  jointly  by  IBM  Personnel  and  Customer  Personnel,  any  patents 
obtained  thereon  shal/ be  jointly  owned  with  each  party  having  the 
unrestricted  right,  wLjTiout  accounting,  to  license  third  parties  thereunder 
and  to  assign  his  sh/re  thereof. 

c.  Without  in  any  >vay  limiting  the  effect  of  Clause  5b  hereof  in  the  event  that 
Services  are  tor  be  furnished  under  this  Agreement  by  IBM  in  connection 
with  prograrn  materials  provided  by  the  Customer  in  relation  to  which 
rights  are/5wned  by  third  parties,  the  Customer  warrants  that: 

i.  The  Ci/stomer  has  any  necessary  permission,  express  or  otherwise,  to 
enable  such  program  materials  to  be  copied  and  modified  and  run  on  IBM 
equipment  during  the  course  of  the  Services  without  infringing  any  third 

n/rty  copyright. 

In  furnishing  the  Services  IBM  will  not  be  infringing  the  rights  of  any  third 
parties. 

iii.  The  disclosure  or  use  of  the  program  materials  during  the  course  of  the 
Services  will  not  involve  a  breach  of  any  confidential  or  contractual 
relationship. 


6.  Personnel 

a.  IBM  reserves  the  sole  right  to  determine  the  allocation  of  IBM  Personnel 
in  furnishing  Services  under  this  Agreement. 

b.  This  Agreement  shall  not  prevent  IBM  from  assigning  thelBM  Personnel 
who  are  provided  to  the  Customer  under  this  Agreement  to  perform 
similar  Services  for  others  or  restrict  IBM  in  any  other  way  in  its  use  of 
these  IBM  Personnel. 


7.   Service  Authorisation 

a.  The  Customer  shall  authorise  all  Services  to  be  performed  hereunder  by 
signing  either  an  IBM  Service  Estimate  form  or  an  Authorisation  forSer- 
vice  form  as  required  by  IBM. 

b.  Estimates  shown  in  such  IBM  Service  Estimates  or  Authorisations  for 
Service  are  not  guaranteed  in  any  way  or  to  any  extent  by  IBM  and  do  not 
change  this  Agreement  to  a  fixed  price  contract.  If  IBM  determines  that 
the  estimates  will  be  exceeded,  IBM  will  notify  the  Customer  as  soon  as 
practicable,  and  the  Customer  may  thereupon  terminate  the  Services, 
paying  only  for  Services  furnished  prior  to  such  termination  date.  Charges 
will  be  paid  by  the  Customer  whether  theamouni  of  the  charges  isaboveor 
below  the  estimate. 

c.  In  connection  with  IBM  Service  Estimates,  the  parties  may  agree  on  work 
schedules  for  IBM  Personnel.  IB.M  will  use  reasonable  efforts  to  providethe 
Services  of  IBM  Personnel  in  accordance  with  such  schedules  subject  to 
circumstances  beyond  IBM's  control.  If  IBM  Personnel  fail  to  perform 
scheduled  Servicesunderthis  Agreement  because  of  illness  or  other  causes 
beyond  IBM's  reasonable  control,  IB.M  will  attempt  to  replace  such  Person- 
nel within  a  reasonable  time,  but  IBM  shall  not  be  liable  for  failure  todoso. 
Any  such.work  schedules  may  be  revised  by  mutual  consent. 
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8.  Limitation  of  Liability 

a.  The  warranties  and  conditions  expressed  in  tiiis  Agreement  and  in  any 
IBM  Service  Estimate  or  Autliorisation  for  Service  made  iiereunder  are  in 
lieu  and  exclusive  of  all  oiher  warranties  and  conditions,  express  or 
implied,  statutory  or  otherwise,  relating  in  anyway  to  Services. 

b.  The  Customer  agrees  that  IBM's  aggregate  liability  (in  contract  or  in  tort) 
for  damages  shall  not  exceed  the  total  amount  paid  for  the  Services  fur- 
nished under  the  applicable  IBM  Service  Estimate  or  Authorisation  for 
Service.  The  Customer  further  agrees  that  IBM  will  not  be  liable  in  respect 
of  any  loss  of  profits  or  any  claim  or  demand  against  the  Customer  by  any 
other  party.  In  no  event  will  IBM  be  liable  fordamages  in  respect  of  special, 
indirect  or  consequential  loss  even  if  IBM  has  been  advised  of  the  possi- 
bility of  such  loss. 

c.  The  Customer's  remedies  as  set  forth  in  this  Agreement  are  his  exclusive 
remedies. 

9.  General 

a.  The  terms  and  conditions  of  this  Agreement  may  be  changed  by  IBM  upon 
three  months'  prior  written  notice  to  the  Customer.  In  this  event,  the 
Customer  may  terminate  this  Agreement  and  all  Services  authorised  at 
that  time  by  one  month's  prior  written  notice  to  IBM;  otherwise  such 
change  shall  become  effective. 


b.  Noalteralion,  modification  oraddition  to  this  Agreement  norany  waiver 
by  IBM  of  any  of  the  terms  and  conditions  contained  in  this  Agreement 
shall  be  valid  unless  made  in  writing  and  signed  by  a  duly  authorised 
representative  of  IBM  at  its  Head  Office. 

c.  Upon  written  notice  to  the  other,  either  party  may  at  any  time  terminate 
this  .Agreement  and  all  Services  then  authorised  hereunder  lor  failure  of 
the  other  party  to  comply  with  any  of  its  terms  and  conditions. 

d.  The  rightsandobligationsof  the  parties  under  the  clause  of  this. Agreement 
entitled  'Rights  in  Data'  shall  survive  and  continue  after  expiration  or 
termination  of  this  Agreement  and  shall  bind  the  parties  and  their  succes- 
sors and  assigns. 

e.  Thetermsandconditionsof  this  Agreement  shall  prevail  notwithstanding 
any  variance  with  the  terms  and  conditions  of  any  order  submitted  by  the 
Customer  for  Services  hereunder. 

f.  This  Agreement  and  any  IBM  Service  Estimate  and  /or  Authorisation  for 
Service  made  hereunder  shall  constitute  theentireagreement  between  the 
Customer  and  IBM,  and  shall  supersede  ail  proposals  oral  or  writtenand  all 
other  communications  between  the  Customer  and  IBM  relating  to  the 
subject  matter  of  (his  Agreement.  No  representation  or  statement  not 
contained  in  this  Agreement  or  in  any  IBM  Service  Estimate  or  Authorisa- 
tion for  Service  made  hereunder  shall  be  binding  upon  IBM  as  a  condition 
or  warranty  or  otherwise. 

g.  This  Agreement  shall  be  governed  by  the  Laws  of  England. 


Signed  for  and  on  behalf  of  (name  of  Customer) 


Signed  for  and  on  behalf  of 
IBM  United  Kingdom  Limited 


by 


by 


Authorised  signature 


Authorised  signature 


Title 


Title 


Date 


Dale 
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IBM  Uiiiled  Kingdom  Limited 

P.O.  Bo.x  41.  North  Harbour.  Portsmouth  P06  3AU 

Registered  in  I  ondon  No.  74I59S 

Registered  Office:  P  O.  Bo.x  41,  North  Harbour,  Portsmouth  1'06  3AU 


The  iafoimation  below  is  an  estimate  only  and  is  not  guaranteed 
in  an>  way  or  to  any  extent.  If  IBM  determines  that  the  Estimated 
Total  will  be  exceeded,  IBM  will  notify  the  Customer  as  soon  as 
practicable  and  the  Customer  may  thereupon  terminate  the 
Services,  paying  only  for  Services  furnished  prior  to  such  termina- 
tion date.  Charges  will  be  paid  by  the  Customer  in  accordance 
with  the  referenced  Agreement  for  IBM  Systems  Engineering 
Services  whether  the  amount  of  the  charges  is  above  or  below  the 
Estimated  Total. 


Customer  Name 


Estimated  Service  Period  (day,  month,  year) 
From  To 

Scope  of  Effort 


Original  Material  to  be  delivered  to  Customer  under  this  Sca^Q  of  Effort 


Estimate 


Skill 

Billable 

Hourly  / 

Estimated 

Classification 

Hours 

Rate  / 

Amount 

1.  Basic 

i  / 

2.  General 

3.  Complex 

Group  Service 

No.  of 

No.  of  / 

Rate  per 

sessions 

participants 

participant 

per  session 

,     per  session 

Estimated  Total  £ 

Authorisation  for  the  above  Services  is  given  under  the  terms  and 
conditions  of /he  referenced  Agreement  for  IBM  Systems  Engin- 
eering Services  and  the  minimum  charges  are  agreed  to. 


Authorised  Customer  signature 


Minimum  Charges  (at  the  indicated  rates) 

Sysienis  Engineering  Services  ( except  Group  Services  Sessions) 
Services  may  only  be  ordered  in  half  or  full  days.  There  is  a  one 
hour  minimum  charge. 

Travel 

The  Customer  will  also  pay  charges  for  travel  by  IBM  Personnel 
based  on  these  rates  on  standard  travel  times. 


Authorised  IBM  signature 
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General  Systems  Division 

IBM  United  Kingdom  Limited 

PO  Box  41,  North  Haibour,  Portsmouth  P06  3AU 


IBM  United  Kingdom  Limited 
Reqistered  in  London:  741598 


-  .143  - 


IBM  United  Kingdom  Limited  (iiereinafter  called  "IBM")  on  acceptance  of 
this  Aoreement  by  authorised  signature  agrees  (I)  to  sell  Machines  to  the 
Customer,  (2)  to  provide  Warranty  Service  for  Machines  and  (3)  to  furnish 
Programming  and  Programming  Services,  all  subject  to  the  definitions,  terms 
and  conditions  of  this  Agreement. 

The  Customer  agrees  to  accept  the  Machines,  Warranty  Service,  Program- 
ming and  Programming  Services  under  the  terms  and  conditions  of  this 
Agreenient. 

"Machines"  shall  mean  any  machine,  motlel  upgrade  or  feature  listed  in  the 
Schedule  hereto  and/or  in  the  specification  sheet(s)  attached  to  and  hereby 
forming  part  of  this  Agreement. 

The  Customer  accepts  responsibility  for: 

(a)  the  selection  of  the  Machines  and  Programming  to  achieve  his  intended 
results; 

(b)  Management,  supervision  and  the  use  of  the  Machines  and  Program- 
ming; and 

(c)  the  adequacy  and  accuracy  of  his  source  data,  instructions,  programs  and 
procedures  (including  but  not  limited  to  those  involving  security,  check 
points  and  audit  controls)  and  the  results  obtained  therefrom. 

The  Customer  also  has  responsibility  for  the  selection  and  use  of  and  results 
obtained  from  any  other  equipment  programs  or  services  used  with  the 
Machines  and  Programming. 

Terms  and  Conditions 

1.  Title 

Title  in  each  of  the  Machines  is  to  remain  vested  in  IBM  until  the  full 
purchase  price  thereof  and  transportation  and  special  handling  or 
hoisting  charges  and  any  sums  due  to  IBM  under  Clause  13  (Terms) 
will  have  been  paid.  Failure  to  pay  the  purchase  price  or  the  above 
mentioned  charges  for  transportation  handling  and  hoisting  and  taxes 
when  due  shall  give  IBM  the  right  to  take  possession  of  the  Machine 
with  or  without  notice  and  without  liability  and,  at  its  option,  to  avail 
itself  of  any  other  legal  remedy 

2.  Risk  of  Loss 

During  the  period  the  Machines  are  in  transit  or  in  possession  of  the 
Customer  up  to  and  including  the  Date  of  Installation,  IBM  and  its 
insurers,  if  any,  relieve  the  Customer  of  responsibility  for  all  risks  of 
loss  or  damage  to  the  Machines  except  loss  or  damage  caused  by 
nuclear  reaction,  nuclear  radiation  or  radioactive  contamination  foB 
which  the  Customer  is  legally  liable.  After  the  Date  of  Installation,  \Jnc/ 
risk  of  loss  or  damage  shall  be  on  the  Customer. 

3.  Delivery 

Delivery  will  be  made  in  accordance  with  IBM's  delivery/chedul 
IBM  reserves  the  right  to  update  the  delivery  schedule  as  rtecessary  in 
accordance  with  IBM's  applicable  shipment  sequence.  Prior  to 
shipment  IBM  will  make  reasonable  accommodation  of  a  delay 
requested  by  the  Customer. 


4. 
4.1 


4.2 


4.3 


Programming 

The  term  "Programming"  as  used  in  this  Agra^ment  shall  mean  such 
programming  as  IBM  may  make  generally'available,  from  time  to 
time,  without  separate  charge,  for  machines  of  the  types  ordered  by 
the  Customer  under  this  Agreement.  IBVf  will  furnish  such  Program- 
ming as  may  be  requested  by  the  Custofrier. 

The  term  "Programming  Services"  j<nall  mean  such  services  as  IBM 
may  make  generally  available  witbr)ut  separate  charge  in  connection 
with  Programming.  IBM  will  djKermine  the  Programming  Services 
available  and  their  duration. 

The  terms  "Programming" /^ind  "Programming  Services"  do  not 
include  programs  and  servi(?es  that  are  available  for  a  separate  charge 
or  which  are  offered  undgf  separate  written  agreements. 


5.  Installation 

The  Customer  agree*  to  provide  a  suitable  installation  environment  as 
specified  in  the  aoplicable  IBM  installation  manual  and  instructions 
and  to  furnish  all  labour  required  for  unpacking  and  placing  each 
Machine  in  the  desired  location.  Packaging  materials  shall  be  the 


6. 


propeny  of  the  Customer  Installation  of  Machines  purchased  under 
this  Agreement  shall  be  made  in  accordance  with  IB.M's  •-/ccifica- 
tions.  For  all  purposes  of  this  Agreement  the  Date  of  Instal|/{tion  fora 
Machine  will  be  the  business  day  following  the  date /hat  (i)  the 
Machine  is  installed  or(i!)  the  .Machine  is  delivered  to  th/Customer,if 
the  Customer  fails  to  provide  a  suitable  installation /nvironment  or 
elects  to  delay  installation.  IB.M  will  notify  the  Cus<omer  of  the  Date 
of  Installation  of  each  Machine. 

Configuration  Changes,  Addition^Features,  Model 
Conversions 

By  agreement  between  IBM  and  the  Customer,  changes  in  the 
configuration  of  Machines  may  be  made^rior  to  the  date  of  shipment. 
Additional  features  and  model  conversions  which  are  field  installable 
and  generally  available  from  IBM  may  be  ordered  by  the  Customerfor 
installation  in  the  Machines  subject  to  IBM's  then  prevailing  prices 
and  terms  and  conditions. 


7.  Warranty 

7.1  IBM  warrants  that  each  .Vlathine  will  be  in  good  working  order  on  the 
Date  of  Installation  and  ttfat  it  will  conform  to  IBM's  official  published 
specifications  at  that  dale. 

72  IBM  further  warrani/that  when  shipped  to  the  Customer  Program- 
ming then  designaitd  by  IBM  for  use  with  a  Machine  and  for  which 
Progranmiing  Sorvices  are  then  available  will  conform  to  IBM's 
official  published  specifications  if  properly  used  on  the  designated 
Machine.  Thereafter,  IBM  will  provide  Programming  Services  subject 
to  the  provi/ions  stated  in  the  clause  entitled  "Programming." 
IBM  does^ot  warrant  that  the  functions  contained  in  the  Programming 

.  will  ope/ate  in  the  combinations  which  may  be  selected  for  use  by  the 
Custoi^eror  that  all  Programming  errors  will  be  corrected. 
All  Programming  for  which  no  Programming  Services  are  available  is 
distributed  as  an  "as  is"  basis  without  warranty. 

73  teM  does  not  warrant  that  the  operation  of  any  Machine  or  Program- 
'ming  will  be  uninterrupted  or  error-free. 

74/  Commencing  on  the  Date  of  Installation,  the  following  additional 
warranty  provisions  shall  apply  to  the  Machine  described  herein:- 

74. 1  Service  and  Parts  Warranty 

(a)  IBM  will  provide  Warranty  Services  to  keep  in  or  restore  to,  good 
working  order  each  Warranty  Category  A  Machine  for  one  year 
and  each  Warranty  Category  B,  C  or  D  Machine  for  three  months 
at  no  additional  charge  to  the  Customer,  except  as  set  forth  in  the 
clauses  entitled  "Exclusions"  and  "Travel  Charges"  This  War- 
ranty Service  includes  scheduled  preventive  maintenance  based 
upon  the  specific  needs  of  individual  Machines  as  determined  by 
IBM  and  unscheduled,  on-call  remedial  maintenance.  Mainte- 
nance will  include  lubrication,  adjustments,  and  replacement  of 
maintenance  parts  deemed  necessary  by  IBM.  Maintenance  parts 
will  be  furnished  on  an  exchange  basis,  and  the  replaced  parts 
become  the  property  of  IBM.  Warranty  Service  provided  under 
this  Agreement  does  not  ensure  uninterrupted  operation  of  itie 
.Machines. 

(b)  Engineering  changes  will  be  installed  by  IBM  on  Machines 
covered  by  this  warranty  unless  the  Customer  elects,  by  written 
notice  to  IBM,  to  have  installed  only  those  changes  designated  as 
mandatory  by  IBM. 

(c)  IBM  shall  have  full  and  free  access  to  the  Machines  to  provide 
service  thereon.  The  Customer  shall  promptly  inform  IBM  of  any 
change  in  the  Machine  location  during  the  warranty  period.  IBM 
service  outside  the  scope  of  this  warranty  will  be  furnished  at 
IBM's  applicable  time  and  material  rates  and  terms  then  in  effect, 
unless  such  service  is  otherx^ise  covered  by  a  separate  written 
Agreement  between  IBM  and  the  Customer. 

74.2  Parts  Warranty 

For  one  year,  IBM  warrants  each  Warranty  Category  B  or  C  Machine 
(excluding  vacuum  tubes  and  solid  state  and  other  electronic  devices 
which  are  warranted  for  three  months)  to  be  free  from  defects  m 
material  and  manufacture.  IBM's  obligation  is  limited  to  furni>^hingon 
an  exchange  basis  replacements  for  IBM  pans,  if  any,  which  ur^  found 
by  IBM,  upon  inspection,  to  be  defective,  provided  the  Customer  has 
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promptly  reported  any  Machine  malfunction  which  is,  in  his  opinion, 
attributable  to  defective  pans.  Maintenance  parts  will  be  furnished  on 
an  exchange  basis,  and  the  replaced  parts  become  the  property  of  IBM. 
No  service  will  be  furnished  pursuant  to  this  parts  warranty. 

74.3   Additional  Features  and  Model  Conversions  Warranty 

Commencing  on  the  date  of  installation  of  an  additional  feature  or 
model  conversion  increment  which  is  field  installable,  the  following 
Warranties  as  described  herein  shall  apply  thereto: 

(a)  a  one-year  Service  and  Parts  Warranty  if  installed  on  a  Warranty 
Category  A  Machine,  or 

(b)  a  three-month  Service  and  Parts  Warranty  if  installed  on  a 
Warranty  Category  B  or  D  Machine,  or 

(c)  a  three-month  Parts  Warranty  if  installed  on  a  Warranty  Category  C 
Machine. 

In  addition  to  the  foregoing,  such  an  additional  feature  or  model 
conversion  increment  installed  on  a  Warranty  Category  B  or  C 
Machine  within  one  year  of  the  date  of  installation  of  the  Machine  will 
have  the  unexpired  Warranty  if  any,  of  such  Machine. 


7.4  4  Exclusions 

The  foregoing  warranties  do  not  include: 

(a)  Repair  of  damage  or  increase  in  service  time  resulting  from  failure 
continuously  to  provide  a  suitable  installation  environment  with 
all  facilities  prescribed  by  the  appropriate  IBM  installation 
manual  (including  but  not  limited  (o  failure  of  or  failure  to  provide 
adequate  electrical  power,  air  conditioning  or  humidity  control). 

(b)  repair  of  damage  or  increase  in  service  time  attributable  to  the  use 
of  the  Machines  for  other  than  data  processing  purposes  for  which 
designed; 

(c)  repair  of  the  Machine  and  replacement  of  parts  arising  from  the 
use  of  supplies  where  this  results  in  abnormal  wear,  damage  to  a 
Machine  or  repetitive  service  calls. 

(d)  repair  of  damage  or  increase  in  service  time  caused  by:  accident; 
disaster,  which  shall  include,  but  not  be  limited  to,  fire,  flood, 
water,  wind  and  lightning;  transportation;  neglect  or  misuse 
Alterations  which  are  defined  as  any  change  to  a  Machine  which 
deviates  from  IBM's  physical,  mechanical  or  electrical  mayfiine 
design  whether  or  not  additional  devices  or  parts  are  r^uired; 
Attachments,  which  are  defined  as  the  mechanical,  elt^rical  or 
electronic  interconnection  with  a  Machine  of  noii-lBNi  eqipment 
or  devices  not  supplied  by  IBM;  or  machines,  except  those  IBM 
machines  which  are  owned  by  IBM,  under  the  Service  and  Parts 
Warranty  provision  of  an  IBM  Agreement  for^ale  or  under  an 
IB.M  Maintenance  Agreement; 

(e)  repair  of  damage  or  increase  in  service  tir/c  caused  by  mainte- 
nance service,  or  the  conversion  from  onc/lBM  model  to  another 
or  the  installation  or  removal  of  an  IBIyfcature  whenever  any  of- 
the  foregoing  was  performed  by  olhen/han  IBM 

This  exclusion  shall  apply  durin^/lhe  first  three  months  sub- 
sequent to  the  date  of  any  machine  modification; 

(f)  additional  service  lime  and  repUicement  parts  associated  with  the 
installation  by  IBM  of  an  er^gineering  change  when  such  addi- 
tional service  and  parts  ar^equired  due  to  maintenance  service, 
the  conversion  from  one  kJM  model  to  another  or  the  installation 
or  removal  of  an  IBM  Cca'ure  whenever  any  of  the  foregomg  was 
performed  by  other  ttran  IBM;  Alterations  or  Attachments; 

(g)  furnishing  supplieit  or  accessories;  painting  or  rcHnishing  the 
Machines  or  fu/nishing  material  therefor,  inspecting  altered 


Machines,  making  specification  changes  or  performing  services 
connected  \yih  relocation  of  Machines;  or  adding  or  removing 
accosorics'f  atlachmenls  or  other  devices; 

(h)  clectriciLK  work  external  to  the  Machines  or  maintenance  of 
accesstfries.  Alterations,  Attachments,  or  other  devices  no!  fur- 
nishdJ  by  IBM; 

(i)  sucrli  service  which  is  impractical  for  IBM  to  render  because  of- 
Alterations  in  or  Attachments  lo  the  Machines;  and 

(jl/provi(.!ing  any  service  or  parts  in  the  Vlachine  is  located  v)UtsiJc  ihe 
/    United  Kingdom. 

IBM  shall  iu>!  be  responsible  for  failure  to  provide  service  or  parts  due 
tu  causes  beyond  its  conirol  or  where  the  pri>vision  of  such  service 
would  in  itie  opinion  of  IBM  involve  a  safely  hazard. 


8      TVavel  Charges 

There  will  be  no  charge  for  travel  time  and  expenses  as/bciated  with 
Warranty  Service  or  Programming  Services  under  mis  Agreement 
except  that  actual  travel  time  and  expenses  wLJl  be  charged  if 
Machines  are  installed  in  a  place  where  IBM' regularly  has  no 
personnel  trained  to  provide  Warranty  Service  for  the  Machines  or  to 
provide  the  Programming  Services  concernej 

9.  Maintenance  Service  and  Partsy 

IBM  will,  if  requested,  provide  the/Customer  with  maintenance 
service  for  the  Machines,  and  the  re^iir  and  replacement  of  parts  as 
long  as  such  service  and  parts  are  generally  available  on  the  basis  of 
IBM's  established  prices  terms  aoO  conditions  prevailing  at  the  time. 

10.  Engineering  Changes 

IBM  will  upon  request  suoply  to  the  Customer  at  IBM's  established 
prices  and  on  the  term.s/and  conditions  prevailing  at  the  time  such 
engineering  changes  a/ IBM  shall  have  available  for  sale  and  which 
may  be  suitable  for/use  on  and  in  connection  with  the  Machines. 
However,  IBM  njAes  no  representation  that  engineering  changes 
which  may  be  announced  in  the  future  will  be  suitable  for  use  on  or  in 
connection  wi>n  these  Machines. 

11.  Patent  aiid  Copyright  Indemnity 

11. 1  IBM  vJ\\  defend  any  claim  brought  against  the  Customer  that  any 
Mactnne  sold  or  Programming  furnished  hereunder  or  that  the 
oparation  of  any  such  Machine  under  the  control  of  any  such 

Togramming  infringes  a  patent,  a  design  registration  or  copyright  in 
''the  United  Kingdom. 

The  Customer  agrees  to  notify  IBM  promptly  in  writing  of  any  such 
claim  and  to  permit  IBM  to  have  control  of  the  defence  of  any  such 
claim  and  all  related  settlement  negotiations. 

IBM  will  pay  those  costs  and  damages  finally  awarded  against  the 
Customer  in  any  action  based  on  any  such  claim,  whether  or  not 
defended  by  IBM. 

1 1.2  If  any  such  claim  as  is  mentioned  in  Clause  II.  I  occurs,  or  in  IBM's 
opinion  is  likely  to  occur,  the  Customer  agrees  to  permit  IBM  then,  at 
its  option  and  expense,  either  to  procure  for  the  Customer  the  right  to 
continue  using  the  Machine  or  Programming  or  to  modify  the  same  so 
that  it  becomes  non-infringing  or  to  replace  the  same  by  a  non- 
infringing machine  or  non-infringing  Programming. 

1 1.3  If  in  the  circumstances  described  in  Clause  1 1.2  the  alternatives  set  out 
in  that  clause  are  not  available  on  terms  w  hich  are  rea.sonable  in  IBM's 
judgement  the  Customer  agrees  that  IBM  shall  then  have  the  option, 
exercisable  by  a  request  in  writing  made  to  the  customer,  to  repurchase 
the  Machine  and/or  to  require  the  return  of  the  Programming  The 
purchase  price  of  the  Machine  payable  by  IBM  to  the  Customer  shall 
be  the  price  paid  for  the  Machine  by  the  Customer  to  IBM  less 
depreciation.  The  depreciation  shall  be  an  equal  amount  per  year  over 
IBM's  established  period  of  depreciation  for  that  Machine  current  at 
the  time  of  signature  of  this  Agreement. 

1 1.4. 1  Notwithstanding  the  provisions  of  Clauses  ll.l,  1 1.2  and  11.3  IBM 
shall  have  no  obligation  to  defend  any  such  claim  as  is  mentioned  in 
Clause  ll.l  and  no  liability  for  any  such  claim  if  such  claim  arises 
from; 

(a)  the  combination,  operation  or  use  of  any  Machine  sold  or 
Programming  furnished  hereunder  with  equipment  or  data  not 
supplied  by  IBM,  or 

(b)  the  combination,  operation  or  use  of  any  Machine  sold  or 
Programming  furnished  hereunder  with  any  program  other  than 
or  in  addition  to  the  Programnring  furnished  hereunder  and  if 
such  claim  would  have  been  avoiiled  by  use  of  an(.)ther  program 
whether  or  nor  capable  of  achieving  the  same  results,  or 

(c)  the  alteration  by  or  under  the  direction  of  the  Customer  of  any 
Machine  sold  or  Programming  furnished  hereunder 

11.4.2  Funher.  notwithstanding  the  provisions  of  Clauses  1 1. 1,  1 1.2  and  11.3 
IBM  shall  have  no  obligation  to  defend  any  claim  brought  against  the 
Customer  that  any  Programming  furnished  hereunder  infringes  a 
patent  or  copyright  in  the  United  Kingdom,  and  no  liability  for  any 
such  claim,  if  such  claim  arises  from  the  use  of  other  than  the  current 
unaltered  release  of  any  Programming  and  if  such  claim  would  have 
been  avoided  by  the  use  uf  such  current  unaltered  release. 
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1 1.5  Noiwiih.vtaiiding  anything  con^itined  in  this  Clause  1 1.  IBM's  liability 
for  any  loss  or  damage  sustained  by  the  Customer  by  reason  of  the 
infrinizement  of  a  patent  or  copyright  in  the  United  Kingdom  by  any 
Prourammini:  furnished  hereunder  shall  in  all  circumstances  be 
subject  to  Clauses  12.6  and  12.7  of  this  Agreement. 

12.     Customer  Remedies 

12.1  E.xclusive  Remedies 

IBM's  entire  liability  and  the  Customer's  sole  remedies  in  respect  of 
any  "■  Default"  shall  be  as  set  out  in  this  Clause  12. 
"Default"  shall  mean  any  breach  of  IBM's  obligations  hereunder  or 
any  fundamental  breach  or  breach  of  a  fundamental  term  of  this 
Agreement  or  any  default,  act.  omission  or  statement  of  IBM.  its 
employees,  agents  or  sub-contractors  in  connection  with  or  in  relation 
to  the  subject  matterof  this  Agreement  and  in  respect  of  which  IBM  is 
legally  liable  to  the  Customer 

This  Clause  12  shall  not  confer  rights  or  remedies  on  the  Customer  to 
which  he  would  not  otherwise  be  legally  entitled. 

12.2  Statutory  Liability 

IBM  docs  not  exclude  liability  for  death  or  personal  injury  to  the 
extent  that  it  results  from  the  negligence  of  IBM,  its  employees,  agents 
or  sub-contractors,  and  accepts  liability  for  any  breach  on  the  part  of 
IBM  of  any  undertaking  as  to  title,  quiet  possession  and  freedom  from 
encumbrance  which  may  be  implied  by  Section  12  of  the  Sale  of  Goods 
Act  1893. 

12.3  Property  Damage 

Subject  to  Clause  12.7  IBM  does  not  exclude  liability  for  direct 
physical  damage  to  tangible  property  of  the  Customer  to  the  extent 
that  it  is  caused  by  the  negligence  of  IBM.  its  employees,  agents  or 
sub-contractors. 

12.4  Damages  Remedy 

The  Customer's  remedies  (whether  in  contract  or  in  tort  including 
negligence)  against  IBM  for  any  Default  shall  be  limited  to  damages. 
Such  damages  shall  be  subject  to  the  limitations  by  amount  and  type 
speciHed  in  this  Clause  12.  For  the  purpose  of  this  Clause  12.  ihisy 
Agreement  shall  include  any  order  accepted  under  this  Agreement. 


12.5    Specific  Remedies 

In  respect  of  any  Default  relating  to  a  Machine  delivered  hy^eunder 
prior  to  the  end  of  its  Warranty  Period,  or  to  Warrant/  Service, 
Programming  or  Programming  Services  furnished  hereiyTilcr,  IBM's 
liability  for  damages  shall  be  limited  as  follows: 

12.5.1  IBM  shall  always  be  afforded  reasonable  opportunii/ to  correct  any 
deficiency  in  the  Machine  or  Programming  before  bOing  in  breach  of 
its  obligations  under  this  Agreement.  If,  in  the  evavit  of  a  Default,  the 
Customer  thereafter  incurs  "Expenses"  (as /Qefincd  below)  the 
Customer  may  recover  from  IBM  damages  ^qual  to  the  amount  of 
those  Expenses. 

12.5.2  (a)  The  Customer  shall  permit  IBM  to  t:i^e  ail  reasonable  measures 

to  install  the  Machine  in  or  restore  w/o  good  working  order  and  to 
make  the  Programming  operate /ill  as  warranted)  and  at  the 
option  of  IBM  to  substitute  oryOd  to  the  Machine  or  Program-- 
ming  and  to  take  such  other  m^sures  as  may  be  necessary  in  each 
case  to  correct  a  Default, 
(b)  If  after  repealed  efforts  IBM  fails  so  to  correct  the  Default  and  the 
Default  is  material  (andLrt  the  case  of  a  Programming  deficiency, 
a  Machine  initially  inb/alled  with  that  Programming  is  thereby 
rendered  functional l/inoperative)  and  the  Customer  has  ceased 
permanently  to  use/the  affected  Machine,  the  Customer  may,  in 
addition  to  dama/es  for  Expenses  as  provided  in  Clause  12.5.1 
recover  from  IB^  damages  equal  to  "Set  Up  Costs"  (as  defined 
below)  and  o^ier  damages  not  exceeding  the  Purchase  Price  (as 
defined  bek 

12.5.3  "Expenses"  sl/UlI  mean  such  costs  actually  incurred  hy  the  Customer 
as  are  in  extVss  of  the  costs  that  would  have  otherwise  been  incurred 

.    by  him  in  (tie  absence  of  any  Default  provided  that  such  costs  are 
directly  caused  by  the  Default  and  are  reasonably  and  neces.sarily 


i,ncurred  by  the  Customer  in  using  the  Machine  or  the  Programming  or 
other  data  processing  services  or  machines  used  in  substyvition  for  or 
in  addition  to  the  .Machines  or  Programming. 
"Set  Up  Costs  "  shall  mean  that  part  of  the  specific  /osts  of  normal 
prepi'.rations  for  the  installation  and  use  of  the  .Ma/ninc  which  have 
been  actually  incurred  by  the  Customer  and  v  hi^  were  reasonably 
and  necessarily  incurred  by  him  after  signalare  by  IBM  of  this 
Agreement  provided  that  such  costs  are  direcLiy  related  to  a  Machine 
in  respect  of  which  IBM  is  liable  and  whiclythe  Customer  has  ceased 
permanently  to  use,  together  with  costs  m  transportation,  handlins 
and  hoisting  paid  by  the  Customer  in  respect  of  such  Machine. 
The  "Purchase  Price"  shall  be  that  invt/ced  to  the  Customer  (or,  in  the 
event  that  the  Machine  has  nut  yet  bocn  invoiced  to  the  Customer,  the 
price  which  would  be  payable  by  the  Customer  in  accordance  with  the 
terms  of  Clause  13)  for  the  Machi^te  in  respect  of  which  IBM  is  liable, 
and  in  the  case  of  loss  or yCamage  arising  from  or  related  to 
Programming  or  ProgrammiiVg  Services  shall  be  confined  to  the  price 
of  those  Machines  which  (jfl  are  directly  related  to  the  portions  of  the 
Programming  in  respect  uf  which  IBM  is  liable,  and  (2)  are  rendered 
functionally  inoperative  by  the  Programming  deficiency,  provided 
that  in  no  circumstances  shall  one  Machine  be  included  more  than 
once  in  the  calculation  of  the  purchase  price  applicable  to  any  one 
Default. 

12.5.4  IBM  shall  not  bailable  for:  (1)  Expenses  to  the  extent  that  IBM  affords 
the  Customer/ reasonable  opportunity  to  reduce  those  Expenses  by 
using  alterrifltive  Machines.  Programming  or  Services:  (2)  Set  Up 
Costs,  to  me  extent  that  the  preparations  referred  to  in  Clause  12.5.3 
are  of  use  for  alternative  equipment. 

12.5.5  IBM  sKall  not  be  liable  for  any  Expenses  incurred  under  Clauses 
[l.s/oT  12.5.2  after  the  date: 

(ay'^on  which  IBM  corrects  the  Default  as  provided  in  Clause  12.5.2 
(a) 

twelve  months  after  the  date  on  which  IB.M  became  liable  fonhe 
Default 

w  hichever  shall  first  occur.  ... 
.5.6  IBM  shall  in  no  circumstances  be  liable  for  Set  Up  Costs  unless  thi 
Default  occurs  before  the  end  of  the  Warranty  Period  of  the  affeitet 
Machine. 

12.5.7  IBM's  liability  under  this  Clause  12.5  shall  be  subject  to  the 
limitations  in  this  Clause  12. 


12.6  Monetary  Limits  of  Damages 

IBM's  total  liability  in  respect  of  any  one  Default  shall  not  exceed  the 
greater  of  £75,000  or  125  per  cent  of  the  Purcha.se  Price  as  defined 
above. 

A  number  of  Defaults,  whether  successive  or  concurrent,  which 
together  result  in  or  contribute  to  substantially  the  same  loss  or 
damage  shall  be  treated  as  one  Default  which  for  the  purpose  of 
determining  the  Purchase  Price  shall  be  deemed  to  occurat  the  date  ot 
the  occurrence  of  the  last  of  such  Defaults. 

The  monetary  limits  set  out  above  shall  not  apply  to  any  liability  onlhi 
part  of  IBM  referred  to  in  Clauses  12.2  and  12.3  above  nor  the  cost  and 
damage  awards  referred  to  in  Clause  1 1. 1. 

12.7  Type  of  Damages  Liability 
Except  as  provided  in  Clause  12.2  in  no  event  shall  IBM  be  liable  for, 
the  following  loss  or  damage  howsoever  caused  and  even  if  foresee 
able  by  or  in  the  contemplation  of  IBM: 

(a)  Economic  loss  which  shall  include  loss  of  profits,  business, 
revenue,  goodwill  and  anticipated  saving. 

(b)  Damages  in  respect  of  special,  indirect  or  consequential  lessor; 
damage  (other  than  Expenses,  Set  Up  Costs,  or  direct  phy: 
damage  to  tangible  property  of  the  Customer  caused  by  the 
negligence  of  IBM,  its  employees,  agents  or  sub-contractors), 

(c)  Any  claim  made  against  the  Customer  by  an>  oiher  pany  (.save as 
expressly  provided  in  Clause  1 1. 1). 


12.8 


Time  Limit  for  Actions 

Except  in  respect  of  the  liability  of  IBM  referred  to  in  Clause  12.2  no 
action  (whether  in  contract  or  in  tort,  including  negligence,  and 
regardless  of  form  including  arbitration  proceedings)  arising  out  of 
the  Agreement  or  in  connection  with  the  Machine,  Programniine. 
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Program  1 11  iny  Services,  warranty  or  other  service.-,  of  any  kind 
supplied  or  to  be  supplied  hereunder  may  be  brought  by  either  party 
more  th;iii  two  years  after  the  party  concerned  hecuines  aware  or 
should  reasonably  have  become  aware  of  the  fucs  constituting  the 
cuusc  ot  action. 

12.9  Exclusions 

The  Machine  and  Programming  have  been  produced, to  standard  IBM 
specificatK)ns  and  it  is  therefore  for  the  Customer  to  implement  his 
application  of  the  Machine  and  Programming  together  with  other 
programs  he  selects  in  combination  to  meet  his  specific  requirements. 
The  Machine  and  Programming  cannot  be  tested  in  every  possible 
combination  and  operating  environment.  IBM  is  unable  to  represent 
that  their  operation  will  be  uninterrupted  or  error-free.  The  continuing 
management  and  operation  of  the  Machine  and  Programming  together 
with  other  Programs  in  combination  and  any  changes  thereto  are  under 
the  control  of  the  Customer  Accordingly  IBM  limits  its  liability  under 
this  .Agreement  and  it  is  agreed  that  except  as  e.xpressly  set  forth  in  this 
Agreement,  all  conditions  or  warranties,  express  or  implied,  statutory 
or  otherwise  (including,  but  not  limited  to  any  concerning  the  titness 
of  any  Machine,  Programming  or  Programming  Services  for  a 
particular  purpose)  are  hereby  excluded.  This  Clause  !2.9  shall  not 
e\clui.le  the  undertakings  implied  in  Section  12  of  the  Sale  of  Goods 
Act  189.V 

IBM  shall  not  be  liable  for  any  loss  or  damage  caused  by  the 
Customer's  failure  to  fulfil  his  responsibilities  under  this  Agreement 
or  arising  from  any  matter  under  the  control  of  the  Customer. 

12. 10  Application  of  thi.s  Clause  12 

The  panics  expressly  agree  that  should  any  limitation  or  provision 
contained  in  this  Clause  12  be  held  to  be  invalid  under  any  applicable 
statute  or  rule  of  law  it  shall  to  that  extent  be  deemed  omitted  but  if 
IBM  thereby  becomes  liable  for  loss  or  damage,  which  would 
otherwise  have  been  excluded  such  liability  shall  be  subject  to  the 
other  limitations  and  provisions  set  out  above. 


\?\  Terms 

13.1  Payment  in  full  for  each  Machine  shall  be  due  on  the  Date 
Installation. 

13.2  The  prices  listed  in  the  Schedule  to  this  Agreement  shall  iv5t  be 
increased  nor  shall  any  deduction  be  made  from  such  pricesytor  any 
reason  \^.  hatsoever  except  as  expressly  provided  in  this  .^grifcment. 

13.3  If  \B\l  gives  notice  of  a  price  reduction  fc)r  any  Machine  (.m  or  before 
the  Date  i>f  Installation,  the  price  of  such  Machine  shaiyoe  decreased 
accord  in 'J  I V. 


13.4 


13.5 


13.6 


13.7 


14. 
14.1 


14.2 


14.3 


14.5 


14.6 
14.7 


If.  on  the  date  of  notice  of  a  price  increase  more  than  six  months 
remains  prior  to  the  date  of  shipment  scheduled  by  IBM  for  such 
Machine  at  the  time  of  such  notice,  the  price  of  such  Machine  shall  be 
increased  as  specified  in  the  notice. 
Following  notification  of  any  such  increase  under  Ofaiise  13.4  the 
Customer  may  cancel  this  Agreement  either  in  totoo/in  respect  of  any 
Machine  for  which  the  price  is  increased  by  giviu^  written  notice  to 
IBM  served  w  ithin  forty  five  (45)  daysof  IB.Vl's/otification  of  a  price 
increase. 

The  prices  listed  in  the  Schedule  to  this  Xgreement  are  ex-IBM's 
United  Kingdom  factories  or  warehouse.s/All  costs  of  transportation 
to  the  Customer's  premises  and  costs  ql' special  handling  or  hoisting 
will  be  paid  by  the  Customer. 
The  Customer  agrees  to  pay  amounts  equal  to  any  taxes  (including 
Value  Added  Tax),  paid  or  payaffle  by  IBM  charged  on  the  sale  of 
Machines  or  supply  of  services  under  this  Agreement  or  on  the 
Agreement,  excluding  however  taxes  assessed  upon  profits. 

General 

The  Customer  shall  mj^ assign  or  otherwise  transfer  all  or  any  part  of 
this  Agreement  withCut  the  prior  written  consent  of  IBM.  Any  such 
attempted  assignratnt  or  transfer  by  the  Customer  without  IBM's 
written  consent  void. 

This  Agreement  can  only  be  modified  by  a  written  agreement  duly 
signed  by  persons  authorised  to  sign  agreements  on  behalf  of  the 
Customer/dnd  of  IBM,  and  variance  from  the  terms  and  conditions  of 
this  Agceement  in  any  Customer  order  or  other  written  notification 
will  be  of  no  effect.  The  term  "this  Agreement"  as  used  herein 
incl/tules  any  applicable  schedule,  or  future  written  amendment  made 
iiy^ccordance  herewith. 

ror  the  purposes  of  this  Agreement,  any  day  from  Monday  to  Friday 
inclusive  other  than  a  public  holiday  shall  constitute  a  "business  day". 
If  any  provisions,  or  portions  thereof,  of  this  Agreement  are  held  to  be 
invalid  under  any  applicable  statute  or  rule  of  law,  they  are  to  that 
extent  to  be  deemed  omitted. 

All  disputes  arising  out  of  or  relating  to  this  Agreement  shall  be 
referred  to  the  arbitration  of  two  persons  (one  to  be  appointed  by  IBM 
and  one  by  the  Customer)  or  their  Umpire  in  accordance  with  the 
provisions  of  the  Arbitration  Act  1950  (or  any  statutory  amendment  or 
re-enactment  thereof). 

This  Agreement  shall  be  governed  by  the  Laws  of  England. 
The  Customer  agrees  (hat  this  Agreement  is  the  complete  and 
exclusive  statement  of  the  agreement  between  the  parties,  which 
supersedes  all  proposals  or  prior  agreements  oral  or  written,  and  all 
other  communications  between  the  parties  relating  to  the  subject 
matter  of  this  Aareement. 


Signed  for  and  on  behalf  of 
(.Name  of  Cu^Iomer) 


Signed  for  and  on  behalf  of 
IBM  United  Kinsdom  Limited 


bv 


Authorised  siunaiorv 


Authorised  signatory 


Title 


Title 


Date 


Date 
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General  Systems  Division 

IBM  United  Kingdom  Limited 

P.O.  Box  41,  North  Harbour,  Portsmouth  P06  3AU 


Name  of  Customer 


Machines  supplied  under  this  Agreement  wOI  at  IBM's  discretion 
either  be  newly  manufactured  or  will  have  been  reassembled  or 
reconditioned  at  an  IBM  plant  from  serviceable  new  and  used  parts 
and  will  have  been  thoroughly  inspected  and  tested  for  good 
working  order.  Newly  manufactured  Machines  may  contain  some 
used  parts  which  are  warranted  equivalent  to  new  when  used  in 
the  Machines.  All  Machines  at  the  date  of  installation  will  conform 
to  IBM's  official  published  specifications. 


Agreement  No. 


Item 

No. 


Type 


Modelf 


Description  and  Warranty  Category 


Qty 


The  Machines  idejyfified  by  an  X  are  specified  as  Customer  Set  Up  Machines.  The 
Customer  herebyagrees  he  will  be  responsible  for  the  set  up  process  and  discon- 
nection when  needed  in  accordance  with  the  instructions  which  will  be  supplied  by 
IBM  with  eacji  Machine. 

For  all  purposes  of  this  agreement  such  Machines  shall  be  deemed  to  be  instaUed  on: 

(a)  the  business  day  following  receipt  at  the  Customer's  premises,  or 

(b)  the  date  the  IBM  system  is  installed,  where  such  Machines  are  delivered  in  con- 
junction with,  and  are  set  up  as  part  of,  an  associated  IBM  system. 


IBM  United  Kingdom  Rentals  Limited  (hereinafter  caUed  "IBM") 
apees  (1)  to  lease  or  rent  the  Machines  to  the  Customer.  (2)  to 
provide  maintenance  service  for  the  Machines,  and  (3)  to  furnish 
Programming  and  Programming  Services,  ail  subject  to  the  defini- 
tions, terms  and  conditions  of  this  Agreement. 
The  Customer  agrees  to  accept  the  Macliines,  Maintenance  Ser- 
vice, Programming  and  Programming  Services  under  the  terms 
■  and  conditions  of  this  Agreement. 

"Machine"  shall  mean  any  machine,  model  upgrade  or  feature 
listed  in  any  Supplement  hereto  or  in  any  Customer  order 
accepted  by  IBM  hereunder. 
The  Customer  accepts  responsibility  for:- 

(a)  the  selection  of  the  Machines  and  Programming  to  achieve  his 
intended  results; 

(b)  the  management,  supervision  and  use  of  the  Machines  and 
Programming;  and 

(c)  tlie  adequacy  and  accuracy  of  his  source  data,  instructions, 
programs  and  procediires  (including  but  not  limited  to  those 
involving  security,  check  points  and  audit  controls)  and  the 
results  obtained  therefrom. 

The  Customer  also  has  responsibility  for  the  selection  and  use  of 
and  results  obtained  from  any  other  equipment  programs  or 
services  used  with  the  Machines  and  Programming. 

TERMS  AND  CONDITIONS 

1.  Contract  Period 

The  eligibility  of  an  IBM  machine,  model  upgrade  or  feature  for 
any  particular  Lease  Contract  Period  or  for  a  Rental  Contract 
Period  will  be  determined  by  IBM.  Tlie  Customer  may  select  a 
Lease  or  Rental  Contract  Period  from  the  options  available. 

1.1  Lease  Contract  Period 

1.1.1  Eligible  Machines  become  subject  to  the  provisions  applicable  to 
a  Lease  Contract  Period  when  the  Supplement  listing  them  is 
signed  by  the  Customer  and  IBM.  Eligible  features  may  also  be 
placed  under  a  Lease  Contract  Period  upon  acceptance  by  IBM 
of  a  Customer  order. 

1.1.2  The  Commencement  Date,  Base  Term  and  Expiiy  Date  of  a 
Lease  Contract  Period  in  respect  of  each  Machine  will  be  specified 
in  the  applicable  Supplement. 

1.1.3  The  Commencement  Date  for  a  Machine  not  already  install^'d 
will  be  the  business  day  following  the  day  the  Machine  is  instated 
as  specified  by  IBM  provided  that  the  applicable  Supplen^nt  is 
received  by  IBM  on  or  before  such  business  day  and  i«  subse- 
quently accepted  by  IBM. 

1.1.4  The  Commencement  Date  for  a  Machine  already  inst<illed  under 
a  Rental  Contract  Period  will  be  the  day  the  applicable  Supple- 
ment is  received  by  IBM  provided  that  it  is  subsequently  accept- 
ed by  IBM. 

1.1.5  The  Commencement  Date  for  a  Machine  alreiSy  installed  under 
a  Lease  Contract  Period  or  Extension  will  b4  the  day  following 
the  Expiry  Date  of  such  Lease  Contrac/ Period  or  Extension 
provided  that  the  applicable  Supplemeni  is  received  by  IBM  on 
or  before  that  day,  and  is  subsequentlwaccepted  by  IBM. 

1.1.6  The  Expiry  Date  of  a  Lease  Contract/Period  is  determined  initial- 
ly by  adding  the  Base  Term  to  tire  Commencement  Date,  and 
thereafter  may  be  adjusted  as  clcscribed  in  the  clause  entitled 
"Machine  Modifications." 

1.2  Rental  Contract  Period 

1.2.1  A  Rental  Contract  Period  A  of  indefinite  duration. 

1.2.2  Eligible  Machines  become  subject  to  the  provisions  applicable 
to  a  Rental  Contract  Deriod  when  the  Supplement  listing  them  is 
signed  by  the  Cust9mcr  and  IBM  or  upon  acceptance  by  IBM 
of  a  Customer  orde 

1.2.3  The  Commencernent  Date  for  a  Machine  not  already  installed 
will  be  the  business  day  following  the  day  the  Machine  is  installed 
as  specified  hy  IBM. 

1.2.4  The  Comniencemcnt  Date  for  an  eligible  Machine  already 
installed  /nder  a  Lease  Contract  Period  or  Extension  will  be  the 
day  following  the  Expiiy  Date  or  Termination  Date  of  such 
Lease  Contract  Period  or  Extension. 

2.  Charges 

2.1  IBM  will  determine  the  Monthly  Lease  Charge  or  Monthly  Rental 
Charge  applicable  to  the  Lease  or  Rental  Contract  Period  or 
Periods  for  which  each  machine,  model  upgrade  or  feature  is 
eligible  together  with  its  applicable  Plan  as  described  hereunder. 


Plan  A:  Each  Plan  A  Machine  which  is  installed  under  a  Rentj 
Contract  Period  is  subject  to  an  Additional  Use  Charge  fo 
billable  time  in  excess  of  176  hours  in  any  calendar  month,  a 
measured  by  an  IBM  meter,  at  an  hourly  rate  which  is  equal  t 
1/176  of  the  Monthly  Rental  Charge  multiplied  /y  the  the 
applicable  Additional  Use  Charge  Percent.  There  i?  no  Additior 
al  Use  Charge  for  a  Plan  \  Machine  which  is  ylstalled  under 
Lease  Contract  Period  or  Extension 
Plan  B:  For  each  Plan  B  Machine,  the  MontMly  Lease  Charge  c 
Monthly  Rental  Charge  is  the  entire  charge  for  the  use  of  tli 
Machine  in  any  calendar  month. 
Use  Plan:  Each  Use  Plan  Machine  is  sdbjcct  to  a  Montltly  U; 
Charge  which  is  determined  by  multiplying  the  amount  of  pK 
cessing  performed  by  the  .Machine,  as  measured  by  an  IB! 
meter,  by  the  then  applicable  Moivthly  Use  Charge  Rate. 
Charges  for  each  Machine  wil^begin  on  the  Commencemei 
Date  of  its  Lease  Contract  P>)riod  or.Extension  or  Rental  Coi 
tract  Period 

2.2  Lease  Contract  Period  Mji^nthly  Chaiges 
For  Lease  Contract  Periods  and  E.xtensions  the  Customer  agiei 
to  pay  the  applicable  Monthly  Lease  Charge  for  each  Machii 
and,  in  addition,  tne  applicable  Monthly  Use  Charge  for  cac 
Use  Plan  Machine^ 

2.3  Rental  Contract  Period  Monthly  Charges 

For  Rcntal/Contract  Periods,  the  Customer  agrees  to  pay  t 
applicable'  Monthly  Rental  Charge  for  each  Machine  and 
addition'  the  applicable  Additional  Use  Charge  for  each  Plan 
Machine  and  Monthly  Use  Charge  for  each  Use  Plan  Machine. 

2.4  M^er  Readings 
liM  will  install  and  maintain  its  meters  for  Plan  A  and  Use  PI 
Machines.  For  each  Plan  A  Machine,  where  required,  and 
each  Use  Plan  Machine,  the  Customer  agrees  to  furnish  to  IE 
within  3  days  of  the  Customer's  last  workday  of  each  calenc 
month  a  monthly  report  showing  the  meter  reading  atthecic 
of  such  last  workday.  The  Customer  agrees  to  use  due  care  r 
to  interfere  with  the  proper  operation  of  the  meters. 

2.5  Pro-rating 

When  a  Machine  is  installed  for  part  of  a  calendar  month  t 
Monthly  Lease  Charge  or  Monthly  Rental  Charge  wDl  be  p: 
rated  on  the  basis  of  the  number  of  days  in  the  month.  ^ 
ditional  Use  Charges  will  be  pro-rated  in  accordance  with  IBH 
established  practices. 

2.6  Increases  in  Chaiges  payable  duiing  a  Lease  Contract  Period 

2.6.1  There  will  be  a  maximum  Monthly  Lease  Charge  ("Upi 
Limit")  for  each  Machine  throughout  each  Contract  Year. 
Contract  Year  for  a  Machine  shall  mean  any  year  of  the  Le; 
Contract  Period  starting  with  its  Commencement  Date,  or  a 
anniversary  thereof,  provided  that  the  Contract  Year  for  a 
model  upgrade  or  feature  addition  shall  be  the  same  as  that 
the  Machine  on  which  it  is  installed.  The  Upper  Limit  for  i 
first  Contract  Year  is  the  initial  Monthly  Lease  Charge  inaea: 
by  the  Upper  Limit  Percent  applicable  for  that  Contract  Yc 
The  Upper  Limit  for  each  succeeding  Contract  Year  is  calcuiai 
by  increasing  the  Upper  Limit  for  the  preceding  Contract  Y: 
by  an  amount  which  is  derived  by  multiplying  the  initial  Mon 
ly  Lease  Charge  by  the  Upper  Limit  Percent  for  such  succeed 
Contract  Year. 

2.6.2  For  these  calculations  the  initial  Monthly  Lease  Charge  and 
applicable  Upper  Limit  Percents  shall  be 

(a)  those  announced  by  IBM  prior  to  the  date  on  which 
Supplement  or  order  placing  the  Machine  under  the  Lc 
Contract  Period  is  received  by  IBM  as  varied  by  any  sut 
quent  change  announced  by  IBM  on  a  date  when  at  le 
three  months  remain  prior  to  the  scheduled  shipment  datt 
the  Machine  at  the  date  such  change  is  announced; 

(b)  in  the  case  of  a  new  Lease  Contract  Period  entered  into  un 
the  provisions  of  the  clause  entitled  "Lease  Contract  Per 
Extensions,"  those  announced  by  IBM  before  the  datctli 
months  prior  to  the  Commencement  Date  of  the  new  C 
tract  Period. 

2.6.3  If  on  a  date  when  more  than  three  months  prior  to  the  t 
scheduled  shipment  date  of  a  Machine,  IBM  gives  notice  ol 


increase  in  the  Montlily  Lease  Cliarge  or  in  any  Upper  Limit 
Percent  applying  to  such  Machine  the  Customer  may  by  written 
notice  to  IBM  cancel  the  Supplement  or  order  for  the  affected 
Machine  within  45  days  of  such  notice  by  IBM. 

2.6.4  IBM  may  increase  the  Montlily  Lease  Charge  for  any  Machine 
upon  three  months'  prior  written  notice.  Such  increased  Month- 
ly Lease  Charge  will  be  the  lower  of  (1)  the  Monthly  Lease 
Charge  generally  in  effect  for  such  Machine  on  the  effective  date 
specified  in  the  notice  for  IBM  customers  commencing  a  new 
Lease  Contract  Period  with  the  same  Base  Tenn  under  the  same 
terms  and  conditions,  and  (2)  the  Upper  Limit  in  effect  for  that 
Contract  Year  and,  to  the  extent  that  any  increased  charge 
exceeds  the  applicable  Upper  Limit,  the  excess  will  automatical- 
ly be  effective  on  commencement  of  ensuing  Contract  Years. 

2.6.5  The  Upper  Limit  Percents  specified  in  the  Supplement  will  not 
be  increased  during  the  Lease  Contract  Period. 

2.6.6  The  Upper  Limit  Percents  for  a  model  upgrade  or  feature  ad- 
dition will  be  the  same  as  those  for  the  Machine  on  which  they 
are  installed. 

2.6.7  The  Monthly  Use  Charge  Rate  for  each  Use  Plan  Machine  may  be 
increased  by  IBM  in  the  sam.e  manner  and  in  accordance  nith 
the  same  Upper  Limit  calculations  as  Monthly  Lease  Charges. 

2.7  Increases  in  Charges  payable  during  a  Rental  Contract  Period 

IBM  may  increase  the  Monthly  Rental  Charge,  Additional  Use 
Charge  Rate  or  Monthly  Use  Charge  Rate  for  any  Machine  upon 
not  less  than  three  months'  prior  written  notice.  The  Customer 
may  discontinue  any  Maciiine  affected  by  such  increase  on  the 
effective  date  of  the  increase  upon  one  month's  prior  written 
notice. 

2.8  Other  Charges 

The  Customer  agrees  to  pay  all  costs  of  transportation  of  the 
Machines  to  the  Customer's  premises,  and  of  their  return  to  a 
UK  location  designated  by  IBM,  all  costs  of  special  handling  and 
hoisting  as  well  as  any  Single  Use  Charges  shown  on  the  Supple- 
ments. 

2.9  Taxes 

Tlicre  shall  be  added  to  all  charges  referred  to  in  this  Agree<Vient 
amounts  paid  or  payable  by  IBM  equal  to  any  taxes  or><iew  or 
increased  import  or  other  duties  or  amounts  in  Ueir  thereof 
however  designated,  levied  or  based  on  such  charges  q/t  upon  this 
Agreement  or  upon  any  Supplement  or  the  Machines  or  their 
use  excluding  however  taxes  assessed  upon  profit^r  gains. 

3.       Lease  Contract  Period  Extensions 

3.1  Unless  otherwise  specified  in  the  relevant/Supplement  a  Lease 
Contract  Period  for  a  Machine  may  beycxtended  any  number 
of  times  by  a  one-year  Contract  Period/Extension  and  once  by  a 
Contract  Period  Extension  for  a  period  of  less  than  one  year. 
The  Commencement  Date  of  a  Contract  Period  Extension  wUl 
be  the  day  following  the  Expiry  Date  of  the  Lease  Contract 
Period  or  Extension  which  imnijruiately  preceded  it. 

3.2  A  Contract  Period  Extension/will  not  require  the  signature  by 
the  Customer  of  a  new  Sm^lement.  A  Contract  Period  Exten- 
sion for  a  period  of  one  year  will  commence  automatically  unless 
the  Customer  before  itSyTommencement  Date 

(a)  by  written  noticeyW  IBM  opts  for  a  Contract  Period  Exten- 
sion of  less  than/one  year  at  the  end  of  which  the  Machines 
concerned  wiU/become  subject  to  the  terms  conditions  and 
charges  applicable  to  a  Rental  Contract  Period  unless  other- 

(b)  returns  IBM  a  signed  Supplement  for  a  new  Lease  Con- 
tract P^iod  for  which  the  Machines  concerned  are  eligible; 


Charge,  and  for  eacli  Use  Pbn  Machine,  the  Monthly  Use  Charge 
Rate,  may  be  increased  by  IBM  in  the  same  manner  and  in  ac- 
cordance with  the  same  Upper  Limit  calculations  as  during  a 
Lease  Contract  Period.  For  these  purposes,  the  initiai-Monthly 
Lease  Charge,  Monthly  Use  Charge  Rate  and  applii^ble  Upper 
Limit  Percents  shall  be  those  announced  by  IBM /three  months 
prior  to  the  Commencement  Date  of  the  Exte^ion,  and  such 
Commencement  Date  shall  be  the  start  of  the  C^r.tract  Year. 

4.      Machine  Modifications 

4.0  Field  installable  model  or  feature  changes  may  be  made  to  a 
Machine  installed  under  this  Agreemen)< 

4.1  Model  Upgrades  and  Feature  Additions 

4.1.1  Each  model  upgnde  or  feature ^dition  to  a  Machine  installed 
under  a  Lease  Contract  Period  or  Extension  may  be  placed 
cither  under  that  Lease  Contract  Period  or  Extension  or,  if 
eligible,  under  a  Rental  Contract  Period. 

(a)  If  placed  under  the  Lease  Contract  Period  or  Extension  the 
model  upgrade  or  f^jature  addition  wiU  be  installed  at  IBM's 
applicable  Monthly  Lease  Charge  and  Monthly  Use  Charge 
Rate,  if  any,  then  generally  in  effect  for  new  orders  for  such 
model  upgradt/ or  feature  having  the  same  Base  Term  as  tlie 
installed  Machine.  When  a  model  upgrade  is  installed  the 
Expiry  Da?c  for  both  the  installed  Machine  and  the  model 
upgrade  >will  be  adjusted  to  provide  a  common  Expiry  Date 
which  iUM  will  notify  to  the  Custom.er. 

The /nodel  upgrade  or  feature  addition  will  assume  the  same 
Co/tract  Year  (but  not  the  same  Commencement  Date) 
a^d  the  same  Upper  Limit  Percents  as  the  Machine  on  wliich 
'it  is  installed  for  purposes  of  determining  future  increases  in 
the  Monthly  Lease  Charge  and  any  applicable  Montlily  Use 
Charge  Rate. 

(b)  If  placed  under  a  Rental  Contract  Period,  the  model  upgrat^e 
or  feature  addition  to  a  Machine  which  is  under  a  Lease  Con- 
tract Period  or  Extension  will  be  installed  at  IBM's  Monthly 
Rental  Charge  then  generally  in  effect.  For  a  model  upgrade 
or  feature  addition  to  a  Plan  A  Machine,  an  additional 
charge,  as  specified  by  IBM,  wiU  apply  in  lieu  of  any  Ad- 
ditional Use  Charge.  For  a  model  upgrade  or  feature  addition 
to  a  Use  Plan  Machine,  IBM's  applicable  Monthly  Use  Charge 
Rate  then  generally  in  effect  wiU  apply.  The  Expiry  Date  of 
the  Lease  Contract  Period  or  Extension  will  not  be  adjusted. 
A  model  upgrade  is  defined  as  a  model  change  wiiich  results 
in  an  increase  in  the  Monthly  Lease  Charge  or  Monthly 
Rental  Charge. 

4.1.2  Each  model  upgrade  or  feature  addition  to  a  Machine  installed 
under  a  Rental  Contract  Period  may  only  be  placed  under  a 
Rental  Contract  Period  and  will  be  installed  at  IBM's  Monthly 
Rental  Charge,  and  Additional  Use  Charge  Rate,  or  Monthly 
Use  Charge  Rate,  as  applicable,  then  generally  in  effect. 

4.2  Model  Downgrades  and  Feature  Discontinuance 

The  downgrade  of  a  model  or  discontinuance  of  a  feature  prior 
to  the  Expiry  Date  of  its  Lease  Contract  Period  or  Extension 
will  result  in  a  reduced  Monthly  Lease  Charge,  and  will  be 
subject  to  the  provisions  of  the  clause  entitled  "Termination 
Charges." 

The  downgrade  of  a  model  or  discontinuance  of  a  feature 
installed  under  a  Rental  Contract  Period  wiU  result  in  a  reduced 
Monthly  Rental  Charge,  which  will  be  IBM's  Monthly  Rental 
Charge  then  generally  in  effect  for  the  remaining  Machine. 
There  will  be  no  Termination  Charge. 

A  model  downgrade  is  defined  as  a  model  change  which  results 
in  a  decrease  in  the  Monthly  Lease  Charge  or  Monthly  Rentjal 
Charge. 


3.3 


(c)  by  /written  order  to  IBM  places  the  Machines  concerned 
Wer  a  Rental  Contract  Period  to  commence  upon  expiry  of 
fhe  Lease  Contract  Period  or  Extension  then  in  effect, 
addition,  the  Customer  may  discontinue  a  Machine  effective 
'on  the  Expiry  Date  of  a  Lease  Contract  Period  or  Extension 
(1)  as  specified  in  the  clause  entitled  "Discontinuance  and 
Termination"  or  (2)  upon  one  month's  prior  written  notice  if 
IBM  has  announced  less  than  five  months  prior  to  the  Expiry 
Date  changes  in  charges  terms  or  conditions  affecting  the  Con- 
tract Period  Extension  for  such  Machine. 

During  a  Lease  Contract  Period  Extension,  the  Monthly  Lease 


5.       Discontinuance  and  Termination 

5.1  Subject  to  the  clauses  entitled  "Increases  in  Charges  Payable 
during  a  Rental  Contract  Period,"  "Lease  Contract  Period 
Exiensions,"  "Termination  Charges,"  and  "General"  the  Cus- 
tomer m.ay  (1)  discontinue  or  request  a  Tnodcl  downgrade  of  a 
Machine  designated  by  IBM  as  a  base  central  processing  complex 
unit  upon  three  months'  prior  written '  notice  at  any  time  if 
L-.stalled  under  a  Lease  Contract  Peri'-"!  or  Extension  or  after 
the  end  of  the  first  year  of  installation  ii"  installed  under  a  Rental 
Contract  Period,  or  (2)  discontinue  or  request  a  model  down- 
grade of  any  other  Machine  or  discnninuc  any  feature  upon 


one  month's  prior  written  notice.  The  actual  feature  removal  or 
model  downgrade  may  occur  after  riie  date  of  discontinuance. 
5.2  Subject  to  the  clause  entitled  "Termination  Charges"  the 
Customer,  may,  at  any  time,  tern\inate  a  Lease  Contract  Period 
or  Extension  for  any  Machine  (without  discontinuing  it)  upon 
o.ne  month's  prior  written  notice. 

6.      Termination  Charges 

6.1  The  Customer  will  pay  IBM  as  a  Termination  Charge  upon  ter- 
mination of  a  Lease  Contract  Period  or  Extension  for  a  Machine 
or  upon  downgrade  of  a  model,  prior  to  the  Expiry  Date  the 
lesser  of : 

(a)  [he  applicable  Termination  Charge  Percent  multiplied  by  the 
Remaining  Contract  Value,  or 

(b)  the  applicable  Termination  Charge  Months  multiplied  by 
the  applicable  Monthly  Lease  Charge  value  at  the  date  of 
termination  or  downgrade. 

6.2  The  Remaining  Contract  Value  of  a  Machine  or  model  down- 
grade is  determined  by  multiplying  its  applicable  Monthly  Lease 
Charge  value  at  the  date  of  termination  or  downgrade  by  the 
number  of  months  remaining  in  its  Lease  Contract  Period  or 
Extension. 

The  applicable  Monthly  Lease  Charge  value  of  a  Machine  upon 
termination  will  include  the  Monthly  Lease  Charge  of  any 
feature  installed  on  such  Machine  at  the  date  of  termination  or 
at  any  time  during  the  three  months  prior  to  the  date  of  such 
termination. 

The  discontinuance  of  a  feature  from  a  Machine  installed  under  a 
Lease  Contract  Period  or  Extension  will  not  result  in  a  Termin- 
ation Charge  unless  a  Termination  Charge  is  subsequently  incur- 
red in  respect  of  such  Machine  during  the  three  months  follow- 
ing the  discontinuance  of  the  feature. 


6.3 


6.4 


For  these  calculations,  the  applicable  Termination  Charge  Per- 
cent and  Termination  Charge  Months  will  be: 

(a)  those  announced  by  IBM  prior  to  date  on  which  the  Supple- 
ment or  order  placing  the  Machine  under  the  Lease  Contract 
Period  is  received  by  IBM  as  varied  by  any  subsequent  change 
announced  by  IBM  on  a  date  when  at  least  three  months 
remain  prior  to  the  sclieduled  shipment  date  of  the  Machine 
at  the  date  such  change  is  announced. 

(b)  in  the  case  of  a  Contract  Period  E.xtension  or  a  new  Leaie 
Contract  Period  entered  into  under  the  provisions  ofythe 
clause  entitled  "Lease  Contract  Period  Extensions," /hose 
announced  by  IBM  by  the  date  three  months  prior/to  the 
Commencement  Date  of  the  Contract  Period  Ext^sion  or 
new  Lease  Contract  Period. 


If  on  a  date  when  more  than  three  months  rema^  prior  to  the 
then  scheduled  shipment  date  of  a  Machine  IBM  gives  notice  of 
an  increase  in  the  Termination  Charge  Percecu  or  Termination 
Charge  Months  applying  to  that  Machine,  thi  Customer  may  by 
written  notice  to  IBM  cancel  the  Supplei/ent  or  order  for  the 
affected  Machine  within  45  days  of  notiCication  of  such  increase 
by  IBM;  otlierwise  such  incirease  will  besrome  effective. 


6.5  Final  return  of  a  Machine  to  IBM /Either  upon  the  Customer's 
request  during  a  Lease  Contract/Period  or  Extension  for  any 
reason,  including  machine  replacement  for  model  or  feature 
changes  which  are  not  field  in«allable,  or  due  to  the  Customer's 
failure  to  comply  with  any/f  the  terms  and  conditions  of  this 
Agreement,  shall  be  a  termination  for  purposes  of  this  Clause  6. 

7.  Delivery 

IBM  will  schedule  e/ch  Machine  for  delivery  and  update  the 
delivery  schedule  a/ necessary  in  accordance  with  IBM's  applic- 
able shipment  sequence.  Prior  to  shipment  IBM  will  make 
reasonable  acciyfimodation  to  a  delay  requested  by  the  Cus- 
tomer. 

8.  Program  ralng 

8.1  The  term  "Programming"  as  used  in  this  Agreement  shall  mean 
such  programming  as  IBM  may  make  generally  available,  from 
time  to  time,  without  separate  charge,  for  machines  of  the  same 
types  as  those  subject  to  the. terms  of  this  Agreement.  IBM  will 
furnish  such  Programming  as  may  be  requested  by  the  Customer. 

8.2  Tlie  term  "Programming  Services"  shall  mean  such  services  as 


IBM  may  generally  make  available  without  separate  charge  m 
connection  with  Programming.  IBM  will  determine  the  Program- 
ming Services  available  and  their  duration.  / 
8.3  The  terms  "Programming"  and  "Programming  Services^  do  not 
include  programs  and  services  that  are  available  fo:  A  separate 
charge  or  which  are  offered  under  separate  written  agreements. 

9.  Alterations  and  Attachments 

9.1  An  Alteration  is  defined  as  any  change  to  /  Machine  which 
deviates  from  IBM's  physical,  mechanical  o/electrical  machine 
design  whether  or  not  additional  devices  jsv  parts  are  required. 
An  Attachment  is  defined  as  the  mechawjcal,  electrical  or  elec- 
tronic interconnection  to  a  Machine  ofynon-lBM  equipment  and 
devices  not  supplied  by  IBM. 

9.2  An  Alteration  to  a  Machine  may  made  upon  prior  written 
notice  to  IBM.  An  Attachment  to/a  Machine  may  be  made  with- 
out notice  to  IBM. 

9.3  The  Customer  agrees  to  accept/ihe  responsibility  for  making  any 
such  Alteration  or  Attachmai(t,  its  use  and  the  results  obtained 
therefrom,  and  to  pay  all /harges  related  to  the  Alteration  or 
Attachment  as  described/in  the  clause  entitled  "Maintenance 
Service."  The  Customer/further  agrees  to  remove  any  Alteration 
or  Attachment  and  to/restore  the  Machine  to  its  normal,  unalter- 
ed condition  prior  tc/its  return  to  IBM,  or  upon  notice  from  IBM 
that  the  Alteration  or  Attachment  creates  a  safety  hazard  or 
renders  maintenance  of  the  Machine  impracticable. 

10.  Maintenance  Service 

10.1  IBM  will  provide  maintenance  service  to  keep  each  Machine  in 
or  restore/it  to  good  working  order  and  will  make  all  necessary 
adjustnients,  repairs  and  parts  replacements.  For  this  purpose, 
IBM  snail  have  full  and  free  access  to  the  Machine.  The  Cus- 
tom^ agrees  to  provide  a  suitable  installation  environment  as 
specified  in  the  applicable  IBM  installation  manual. 

10.2  Tne  Customer  agrees  to  pay  at  IBM's  applicable  time  and  mater- 
ial rates  and  terms  then  in  effect  all  charges  for  maintenance  and 

other  service  activities,  or  to  pay  for  loss  of  or  damage  to  a 
Machine,  resulting  from  (1)  use  of  the  Machine  other  than  for 
the  data  processing  purposes  for  wliich  it  was  designed,  or  (2) 
Alterations  and  Attachments. 

10.3  The  Customer  also  agrees  to  pay  all  such  charges  arising  from  the 
use  of  supplies  where  these  result  in  abnormal  wear,  damage  to  a 
Machine,  or  repetitive  service  calls. 

11.  Travel  Charges 

There  will  be  no  charge  for  travel  time  and  expenses  associated 
with  maintenance  service  or  Programmings  Service  under  this 
Agreement  except  that  actual  travel  time  and  expenses  will  be 
charged  for  maintenance  service  under  Clauses  10.2  and  10.3  or  if 
Machines  are  installed  in  a  place  where  IBM  regularly  has  no 
personnel  trained  to  provide  maintenance  service  for  the  Mach- 
ines or  to  provide  the  Programming  Services  concerned. 

12.  Risk  of  Loss  or  Damage 

During  the  period  a  Machine  is  in  transit  or  in  the  possession  of 
the  Customer,  IBM  and  its  insurers,  if  any,  relieve  the  Customer 
of  responsibility  for  all  risks  of  loss  of  or  damage  to  the  Machine, 
except  for  loss  or  damage  (1)  caused  by  nuclear  reaction,  nuclear 
radiation  or  radio-active  contamination  for  which  the  Customer 
is  legally  liable  or  (2)  referred  to  in  the'  clause  entitled  ".Main- 
tenance Service." 

13.  Invoices 

All  charges  are  payable  net  within  thirty  days  from  date  of 
invoice.  Monthly  Lease  Charges  and  Monthly  Rental  Charges 
will  be  invoiced  in  advance  on  the  first  of  each  month.  Addition- 
al Use  Charges  and  Monthly  Use  Charges  will  be  invoiced  in  the 
month  following  the  month  in  which  they  are  incurred. 

14.  Warranties 

14.1  IBM  warrants  that  each  Machine  will  be  in  good  working  order 
on  the  date  that  it  is  installed  and  that  on  such  date  it  will  con- 
form to  IBM's  official  published  specifications.  Thereafter  IBM 
will  provide  maintenance  service  subject  to  the  provisions  of 
the  clauses  entitled  "Maintenance  Service"  and  "Risk  of  Loss  or 
Damage." 

14.2  IBM  further  warrants  that  when  shipped  to  the  Customer, 
Programming  then  designated  by  IBM  for  use  with  a  Machine 


and  tor  which  Programming  Services  are  then  available  will 
conform  to  IBM's  official  published  specifications  if  properly 
used  on  the  designated  Macliine.  Thereafter  IBM  will  provide 
Programming  Services  subject  to  the  provisions  of  the  clause 
entitled  "Programming". 

14.3  IBM  does  not  warrant  that  the  functions  contained  in  the 
Programming  will  operate  in  the  combinations  which  may  be 
selected  for  use  by  the  Customer. 

14.4  All  Programming  for  which  no  Programming  Services  are  avail- 
able is  distributed  on  an  "as  is"  basis  without  warranty. 

14.5  IBM  does  not  warrant  that  the  operation  of  any  Machine  or 
Programming  wall  be  uninterrupted  or  error-free  or  that  all 
Programming  errors  will  be  corrected. 

15.  Patent  and  Copyright  Indemnity 

15.1  IBM  will  defend  any  claim  brought  against  the  Customer  that 
any  Machine  leased  or  rented  hereunder  or  any  Programming 
furnished  hereunder  or  that  the  operation  of  any  such  Machine 
under  the  control  of  any  such  Programming  infringes  a  patent,  a 
design  registration  or  copyright  in  the  United  Kingdom.  IBM 
will  pay  those  costs  and  damages  finally  awarded  against  the 
Customer  in  any  action  based  on  any  such  claim  provided 
that: 

(a)  the  Customer  promptly  notifies  IBM  in  writing  of  any  such 
claim,  and 

(b)  IBM  has  sole  control  of  the  defence  of  any  such  claim  and  all 
related  settlement  negotiations. 

If  any  such  claim  has  occurred,  or  in  IBM's  opinion  is  likely  to 
occur,  the  Customer  agrees  to  permit  IBM,  at  its  option  and 
expense,  either  to  procure  for  the  Customer  the  right  to  contin- 
ue using  the  Machine  or  Programming  or  to  modify  the  same  so 
that  it  becomes  non-infringing  or  to  replace  the  same  by  a  non- 
infringing machine  or  non-infringing  Programming.  If  the  fore- 
going alternatives  are  not  reasonably  available  to  IBM  then  the 
Customer  agrees  to  return  the  Machine  or  Programming  on 
written  request  by  IBM.  No  termination  charges  will  be  payable 
on  any  such  returned  Machine  and  the  Customer  will  pay  only 
those  charges  which  were  payable  prior  to  the  date  of  return 
of  such  Machine, 

15.2  Not  withstanding  the  above  IBM  shall  have  no  obligation  tc 
defend  any  claim  brought  against  the  Customer  and  no  lial^ 
ity  for  any  such  claim  if  such  claim  is  based  upon: 

(a)  the  combination,  operation  or  use  of  any  Machine  leasifd  or 
rented  hereunder  or  Programming  furnished  hereundyir  with 
equipment  or  data  not  supplied  by  IBM  or  with  any/program 
other  than  or  in  addition  to  the  Programming/furnished 
hereunder,  if  such  claim  would  have  been  avoided  by  use  pi 
another  program  whether  or  not  capable  ofyachieving  the 
same  results;  or 

(b)  the  alteration  by  or  under  the  direction  of/the  Customer  of 
any  Machine  leased  or  rented  hereund^  or  Programming 
furnished  hereunder;  or 

(c)  the  use  of  other  than  a  current  unaftered  release  of  any 
such  Programming  furnished  hereunder  if  such  claim  would 
have  been  avoided  by  the  use  of  ycunent  unaltered  release 
of  such  Programming. 

15.3  The  foregoing  states  the  entire  obfigation  and  liability  of  IBM 
with  respect  to  infringement  of  oatents,  design  registrations  and 
copyright  by  any  Machine  lea/ed  or  rented  hereunder  or  any 
Programming  furnished  hereuj^uer. 

16.  Customer  Remedies 

16.1  Exclusive  Remedies 
IBM's  entire  liabUity  artti  the  Customer's  sole  remedies  in  respect 
of  any  "Default"  shalTbe  as  set  out  in  this  Clause  16. 
"Default"  shall  mem  any  breach  of  IBM's  obligations  hereunder 
or  any  fundamental  breach  or  breach  of  a  fundamental  term  of 
this  Agreement/or  any  default,  act,  omission  of  statement  of 
IBM,  its  employees,  agents  or  sub-contractors  in  connection  with 
or  in  relation  to  the  subject  matter  of  this  Agreement  and  in 
respect  of /hich  IBM  is  legally  liable  to  the  Customer. 

This  Clause  16  shall  not  confer  rights  or  remedies  on  the  Cus- 
tomer    which  he  would  not  otherwise  be  legally  entitled. 

16.2  Personal  Injury 

IBM  does  not  exclude  Liability  for  death  or  personal  injury  to  the 
extent  that  it  results  from  the  negligence  of  IBM,  its  employees, 
agents  or  sub-contractors.  ^ 


16.3 


16.4 


Property  Damage- 
Subject  to  Clause  16.7  IBM  does  not  exclude  liabilitvw'or  direct 
physical  damage  to  tangible  property  of  the  Customer,  to  the 
extent  that  it  is  caused  by  the  negligence  of  lBM,)<s  employees, 
agents  or  sub-contractors. 

Damages  Remedy 
The  Customer's  remedies  (whether  in  contr/ct  or  in  tort  includ- 
ing negligence)  against  IBM  for  any  Default  shall  be  limited  to 
damages.  Such  damages  shall  be  subject  to  the  limitations  by 
amount  and  type  specified  in  this  Cla^e  16.  For  the  purpose  of 
this  Clause  16  this  Agreement  shall  include  any  Supplement  or 
other  order  accepted  under  this  Agreement. 


16.5 


(b) 


Specific  Remedies 
In  respect  of  any  Default  relating  to  a  Machine  delivered  here- 
under or  to  maintenance  seyvice.  Programming  or  Programming 
Services  furnished  hereunder,  IBM's  liability  for  damages  shall  be 
limited  as  follows:  / 
16.5.1  IBM  shall  always  be  atrorded  reasonable  opportunity  to  correct 
any  deficiency  in  the?  Machine  or  Programming  before  being  in 
breach  of  its  obligations  under  this  Agreement.  If,  in  the  event 
of  a  Default,  the<  Customer  thereafter  incurs  "Expenses"  (as 
defined  below)yOie  Customer  may  recover  from  IBM  damages 
equal  to  the  aniKiunt  of  those  "Expenses." 
16.5.2(a)  The  Custpmer  shall  permit  IBM  to  take  all  reasonable  meas- 
ures to/nstall  the  Machine  in  or  restore  it  to  good  working 
order  And  to  make  the  Programming  operate  (all  as  wai- 
rant/a)  and,  at  the  option  of  IBM,  to  substitute  or  add  to 
the'Machines  or  Programming  and  to  take  any  other  measures 

may  be  necessary  in  each  case  to  correct  a  Default. 
If  after  repeated  efforts  IBM  fails  to  correct  the  Default  and 
the  Default  is  material  (and  in  the  case  of  a  Programming 
deficiency,  a  Machine  initially  installed  with  that  Program- 
ming is  thereby  rendered  functionally  inoperative)  and  a-, 
result  the  Customer  discontinues  the  affected  Machine  the 
Customer  may,  in  addition  to  damages  for  "Expenses"  as 
provided  in  Clause  16.5.1,  recover  damages  equal  to  the  "Set 
Up  Costs"  (as  defined  below). 

16.5.3  "Expenses"  shaU  mean  such  costs  actually  incurred  by  the 
Customer  as  are  in  excess  of  the  costs  that  would  have  otherwise 
been  incurred  by  him  in  the  absence  of  any  Default  provided 
that  such  costs  are  directly  caused  by  the  Default  and  are  reasciv 
ably  and  necessarily  incurred  by  the  Customer  in  using  the 
Machine  or  the  Programming  or  other  data  processing  services 
or  machines  used  in  substitution  for  or  in  addition  to  the  Mach- 
ine or  Programming. 

"Set  Up  Costs"  shall  mean  that  part  of  the  specific  costs  of 
normal  preparations  for  the  installation  and  use  of  the  Machine 
which  have  been  actually  incurred  by  the  Customer  and  which 
_  were  reasonably  and  necessarily  incurred  by  him  after  accept- 
ance by  IBM  of  the  Supplement  or  order  for  the  Machine  pro- 
vided that  such  costs  are  directly  related  to  a  Machine  in  respect 
of  which  IBM  is  liable  and  wliich  has  been  discontinued  by  the 
Customer,  together  with  costs  of  transportation,  handling  and 
hoisting  paid  by  the  Customer  in  respect  of  such  Machine. 

16.5.4  IBM  shall  not  be  liable  for:  (1)  Expenses,  to  the  extent  that  IBM 
affords  the  Customer  a  reasonable  opportunity  to  reduce  those 
Expenses  by  using  alternative  Machines  Programming  or  Ser- 
vices: (2)  Set  Up  Costs,  to  the  extent  that  the  preparations 
referred  to  in  Clause  16.5.3  are  of  use  for  alternative  equip- 
ment. 

16.5.5  IBM  shall  not  be  liable  for  Expenses  incurred  under  Qause 
16.5.1  or  16.5.2  after  the  date: 

(a)  on  which  IBM  corrects  the  Default  as  provided  Ln  Clause 
16.5.2(a); 

(b)  on  which  the  Customer  discontinues  the  Macliine; 

(c)  twelve  months  after  the  date  on  which  IBM  became  liable 
for  the  Default; 

whichever  shall  first  occur. 

16.5.6  IBM  shaU  in  no  circumstances  be  liable  for  Set  Up  Costs  unless 
the  Default  occurs  prior  to  the  date  twelve  months  alter  the 
instaUation  of  the  affected  Machine. 

16.5.7  The  Customer  may  discontinue  a  Machine  without  payment  of 
termination  charges  (where  appropriate)  in  the  event  of  any 
material  breach  of  this  Agreement  by  IBM. 

16.5.8  IBM's  liability  under  this  Clause  16.5  shall  be  subject  to  the 
Limitations  in  this  Clause  16. 


/ 


16.7  Type  of  Damages  Liability- 
Except  as  provided  in  Gause  16.2  in  no  event  shall  IBM  be 
liable  for  the  following  loss  or  damage  howsoever  caused  and 
even  if  foreseeable  by  or  in  the  contemplation  of  IBM. 

(a)  Economic  loss  which  shall  include  loss  of  profits,  business, 
revenue,  goodwill  and  anticipated  savings. 

(b)  Damages  in  respect  of  special,  indirect  or  consequential 
loss  or  damage  (other  than  Expenses,  Set  Up  Costs,  or 
direct  physical  damage  to  tangible  property  of  the  Customer 
caused  by  the  negligence  of  IBM,  its  employees,  agents  or 
sub-contractors). 

(c)  Any  claim  made  against  the  Customer  by  any  other  party 
(save  as  expressly  provided  in  Clause  15.1). 

16.8  Time  Limit  for  Actions 

Except  in  respect  of  the  liability  of  IBM  referred  to  in  Clause^ 
16.2  no  action  (whether  in  contract  or  in  tort,  including  negl 
gence,  and  regardless  of  form  including  arbitration  proceeding) 
arising  out  of  the  Agreement  or  in  connection  with  the  M 
ines.  Programming,  Programming  Services,  maintenance  on^ther 
services  of  any  kind  supplied  or  to  be  supplied  hereunder/may  be 
brought  by  either  party  more  than  two  years  after  /ne  party 
concerned  becomes  aware  or  should  reasonably  hjve  become 
aware  of  the  facts  constituting  the  cause  of  action.  ^ 

16.9  Exclusions 
The  Machines  and  Programming  have  been  proQuced  to  standard 
IBM  specifications  and  it  is  tlierefore  for  the  Customer  to 
implement  liis  application  of  the  Machines  and  Programming 
together  Nvith  other  programs  he  selects  in  combination  to  meet 
his  specific  requirements.  The  Machines  and  Programming  can- 
not be  tested  in  every  possible  combination  and  operating 
environment. 

IBM  is  unable  to  represent  that  tfietr  operation  will  be  uninter- 
rupted or  error-free.  The  contirming  management  and  operation 
of  the  Macliines,  Programming  and  other  programs  in  combin- 
ation and  any  changes  thereto  are  under  the  control  of  the 
Customer.  Accordingly  IB;M  limits  its  liability  under  this  Agree- 
ment and  it  is  agreed  thayexcept  as  otherwise  provided  hereunder 
all  conditions,  or  warranties,  express  or  implied,  statutory  or 
otherwise  (including/  but  not  limited  to  any  concerning  the 
fitness  of  any  Macmne,  Programming  or  Programming  Services 
for  a  particular  pyrpose)  are  hereby  excluded. 
IBM  shall  not  liable  for  any  loss  or  damage  caused  by  tlie 
Customer's  faflure  to  fulfil  his  responsibilities  under  this  Agree- 
ment or  ari^g  from  any  matter  under  the  control  of  the  Cust- 
omer. 

16.10  Application  of  This  Clause  16 
The  parties  expressly  agree  that  should  any  limitation  or  pro- 
vision contained  in  this  Cause  1 6  be  held  to  be  invalid  under  any 
applicable  statute  or  rule  of  law  it  shall  to  that  extent  be  deemed 
omitted  but  if  IBM  thereby  becomes  liable  for  loss  pr  damage 


17. 
17.1 


17.2 


16.6    Monetary  Limits  of  Damages  —    153  - 

IB.M's  total  liability  in  respect  of  any  one  Default  shall  not  ex- 
ceed the  greater  of  £75,000  or  12  Monthly  Charges.  The  "Month- 
ly Charaes"  shall  mean  those  Monthly  Lease  Charges  or  Month- 
ly Rental  Charges  applicable  (at  the  time  the  Default  occurred) 
to  the  .Machines  in  respect  of  which  IBM  is  liable,  and  in  the  case 
of  loss  or  damage  arising  from  or  relating  to  Programming  or 
Programming  Services,  shall  be  confined  to  the  Monthly  Lease 
Charges  or  Monthly  Rental  Charges  applicable  to  those  Machines 
which  (1)  are  directly  related  to  the  portions  of  the  Program- 
ming in  respect  of  which  IBM  is  liable,  and  (2)  are  rendered 
functionally  inoperative  by  the  Programming  deficiency,  pro- 
vided that  in  no  circumstances  sliall  one  Machine  be  included 
more  than  once  in  the  calculation  of  the  Monthly  Charges  applic- 
able to  any  one  Default. 

A  number  of  Defaults,  whether  successive  or  concurrent,  which 
together  result  in  or  contribute  to  substantially  the  same  loss  or 
damage  shall  be  treated  as  one  Default  which  for  the  purpose  of 
determining  the  Monthly  Charges  shall  be  deemed  to  occur  at 
the  date  of  the  occurrence  of  the  last  of  such  Defaults. 
The  monetary  limits  set  out  above  shall  not  apply  to  any  liabil- 
ity on  the  part  of  IBM  referred  to  in  Clauses  16.2  and  16.3 
above  nor  to  cost  and  damages  awards  referred  to  in  Oause 
15.1. 


which  would  otherwise  have  been  excluded  such  Uability  slial 
be  subject  to  the  other  limitations  and  provisions  set  out  above. 


fe/al 


17.3 


17.4 


General 

The  Customer  shall  not  assign  or  otherwise  transfe/  all  or  any 
part  of  this  Agreement  or  assign  sublet  or  transfer  any  of  the 
Machines  without  the  prior  written  consent  o/lBM.  Any  at- 
tempted assignment,  sublease  or  transfer  by  the  Customer 
without  IBM's  WTitten  consent  is  void 

.Machines  under  this  Agreement  are  to  be/ocated  only  in  the! 
United  Kingdom.  Tlie  Customer  agrees  to  keep  IBM  informed 
of  tlie  location  of  each  Machine.  All  inovements  of  Machines 
wfll  be  by  means  acceptable  to  IBM  arui,  if  carried  out  by 
at  IBM's  established  transport;  chafes.  Each  Machine  remain! 
the  property  of  IBM  and  may  be  removed  by  IB.M  at  any  time 
after  its  discontinuance.  IBM  siiail  have  full  and  free  access 
each  Machine  for  this  purpose.  / 

IBM  may,  upon  not  less  than  twelve  months'  prior  writteri 
notice  to  the  Customer,  discontinue  a  Machine  or  downgrade  j 
model  under  a  Rental  Co/tract  Period  at  any  time,  or  under ; 
Lease  Contract  Period  or/'^.xtension  on  its  Expiry  Date 
This  Agreement  may  terminated  by  either  party  upon  not 
less  than  one  months'  prior  written  notice  following  discontinu 
ance  of  all  Machines  and  fulfilment  of  all  obligations  hereunde; 
except  that  the  clauses  entitled  "Warranty,"  "Patent  and  Copy 
right  Indemnity"  and  "Customer  Remedies"  will  survive  an) 
termination 

17.5  IBM  may  UD()n  twelve  months'  prior  written  notice  modify  thf 
terms  and/tonditions  of  this  Agreement  except  that  IBM  may 
upon  thiee  months'  prior  written  notice  modify  the  terms  anc 
conditions  of  the  clauses  entitled  "Cliarges,"  "Termiuatioi 
Charoes,"  "Lease  Contract  Period  Extensions"  and  "Machini 
Mo«nfications." 

ly  such  modification  will  apply  on  the  effective  date  specifia 
the  notice  and  the  Customer  will  have  the  option  to  withdrav 
from  this  Agreement  on  the  effective  date  of  such  modificatioi 
without  payment  of  termination  charges  any  affected  Machini 
which  was  already  subject  to  this  Agreement  by  the  date  o 
notice,  by  providing  IBM  with  one  month's  prior  written  notice 
except  as  follows 

(a)  For  any  Lease  Contract  Period  or  Extension  already  com 
menced  on  the  date  of  notice,  modifications  shall  not  be 
come  effective  before  the  Expiry  Date  of  such  Lease  Cor 
tract  Period  or  Extension 

(b)  If  on  a  date  when  three  months  or  less  remain  prior  to  th 
then  scheduled  shipment  date  of  a  Machine  subject  to 
Lease  Contract  Period,  IBM  gives  notice  of  a  modificatio: 
requiring  three  months'  notice,  such  modification  shall  no 
become  effective  in  respect  of  such  Machine  before  th 
Expiry  Date  of  such  Lease  Contract  Period 

(c)  If  on  a  date  when  more  than  three  months  remain  prior  ti 
the  then  scheduled  shipment  date  of  a  Machine  subject  to 
Lease  Contract  Period,  IB.M  gives  notice  of  a  modificatio 
requiring  three  months'  notice,  the  Customer  may  elect  t 
cancel  the  Supplement  for  the  affected  Machine  within  4 
days  of  notification  of  such  modification  by  IBM. 

(d)  For  a  Lease  Contract  Period  Extension  or  new  Lease  Cor 
tract  Period  referred  to  in  the  clause  entitled  "Lease  Cor 
tract  Period  Extensions"  any  modification  requiring  thrc; 
months'  notice  shall  not  become  effective  before  the  Expir 
Date  thereof  unless  announced  by  IBM  before  the  date  thre 
months  prior  to  the  Commencement  Date  of  the  Lease  Cor 
tract  Period  Extension  or  new  Lease  Contract  Period. 

17.6  Except  as  otherwise  provided  herein  this  Apeement  or  an 
Supplements  can  only  be  modified  by  a  written  agreement  dul 
signed  by  persons  authorised  to  sign  agreements  on  behalf  of  th 
Customer  and  of  IBM,  and  variance  from  the  terras  and  cm 
ditions  of  this  Agreement  and  any  Supplements  in  any  Customt 
order  or  other  written  notification  will  be  of  no  effect. 

17.7  For  the  purposes  of  this  Agreement,  any  day  from  Monday! 
I  riday  inclusive  other  than  a  public  holiday  shall  constitute 
"business  day." 

1 7.8  If  any  provisions,  or  portions  thereof,  of  this  Agreem.ent  are  he 
to  be  invalid  under  any  applicable  stature  or  rule  of  law,  the 
are  to  that  extent  to  be  deemed  omitted 

17.9  AH  disputes  arising  out  of  or  relating  to  this  Agreement  shallt 
referred  to  the  arbitration  of  two  persons  (one  to  be  appointe 
by  IBM  and  one  by  the  Customer)  or  theii  Umpire  in  accordant 
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with  the  provisions  of  the  Arbitration  Act  1950  (or  any  statu- 
tory amendment  or  re-enactment  thereoO- 

17.10  This  Agreement  shall  be  governed  by  the  laws  of  England. 

17.11  The  Customer  agrees  that  this  Agreement  is  the  complete  and 


exclusive  statement  of  the  agreement  beiv/een  the  parties,  which 
supersedes  all  proposals  or  prior  agreements  oral  or  written,  and 
and  all  otlier  communications  between  the  parties  relating  to  the 
subject  matter  of  this  Agreement. 


Signed  for  and  on  behalf  of 
(Name  of  Customer) 


Signed  for  and  on  behalf  of 

IBM  United  Kingdom  Rentals  Limited 


by 


by 


Authorised  signatory 


Authorised  signatory 


Title 


Title 


Date 
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General  Systems  Division 

IBM  United  Kingdom  Limited 

PO  Box  41,  North  Harbour,  Portsmouth  P06  3AU 


i  i-  j  -i  -i 


Customer  Name 


(hereinafter  called  "the  Customer' 
Address 


Customer  No. 


Branch  Office  No. 


Agreement  No 


;reinafter  called  "the  Referenced  Agreement") 
'Supplement  No. 


Supplement  Modification  No. 
(if  applicable) 


THE  CUSTOMER  AGREES  THAT  THE  REFEJ^ENCED  AGREEMENT  AND  THIS  SUPPLEMENT  ARE  THE  COMPLETE  AND  EXCLUSIVE 
STATEMENT  OF  THE  AGREEMENT  BETvVEEN  THE  PARTIES  WHICH  SUPERSEDES  ALL  PROPOSALS  OR  PRIOR  AGREEMENTS.  ORAL 
OR  WRITTEN.  AND  ALL  COMMUNICATIOi<JS  BETWEEN  THE  PARTIES  RELATING  TO  THE  SUBJECT  MATTER  OF  THIS  AGREEMENT 
AND  THIS  SUPPLEMENT.  / 


The  Machines  listed  overleaf  are  hereb/made  subject  to  the  referenced 
Agreement  for  Lease  or  Rental  of  yiM  Machines 


Customer  Signature 


Official  Title  of  Signatory 


Date  of  Signaturi 


Date  received  by  IBM 


Location  Received 


Manager's  Signature 


Accepted  by  IBM  United  Kingdom  Rentals  Limited: 
Authorised  Signatory 


Date  of  Signature 


Form  5-933  (10/78) 


IBM  Unijed  Kingdom  Rentals  Lin-.iled 
Begistered  in  London  74t599 

Regiilered  OM.ce  PC  Ook  41  North  Hjrtjour.  Portsmouth  P05  3AU 
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General  Systems  Division 

IBM  United  Kingdom  Limited 

PO  Box  41,  North  Harbour,  Portsmouth  P06  3AU 


Customer  Name 

(hereinafter  called  "the  Customer") 
Address 


Customer  No. 


Branch  Office  No. 


IBM  United  Kingdom  Limited 
Registered  in  London  No.  741598 


IBM  United  Kingdom  Rentals  Limited 
Registered  in  London:  741539 
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IBM  United  Kingdom  Limited  on  its  own  account,  and  where  appropriate  on  behalf  of  IBM  United  KLngdom  Rentals  Limited,  and  the 
Customer  by  signature  hereof  execute  the  following  individual  Standard  Agreements  attached  hereto; 


Title  of  Standard  Agreement 


Form  Number     Agreement  Number 


For  Head  Office 
use  only. 


This  Composite  Signature  Agreement  is  merely  an  instrument  of 
signature  with  the  sole  purpose  of  simplifying  the  nfxjcedure  of 
signature  of  the  individual  Standard  Agreements  enurn/rated  above. 
It  is  not  intended  to  have,  nor  shall  it  have,  any  legal  effect  other 
than  to  constitute  in  lieu  of  separate  individual  signatures,  the  valid 
and  binding  signature  of  each  and  every  one/of  <:aid  individual 


Standard  Agreements.  The  effective  date  of  each  Standard  Agree- 
ment above  shall  be  the  date  of  IBM'sacceptance  of  this  Composite 
Signature  Agreement.  In  every  other  respect  said  Standard  Agree- 
ments shall  be  and  remain  legally  independent  from  one  another  as 
if  each  had  been  signed  separately  and  individually. 


Signed  for  and  on  behalf  of 
(Name  of  Customer) 


Signed  for  and  on  behalf  of 
IBM  United  Kingdom  Limited 


by 


by 


Authorised  Signatory 


Title 


Date 


Authorised  Signatory' 


Title 


Date 


Form  5-684(10/78) 


( 


■  i.:.  D3:       OPD  CONTRACTS  .- 

:   ;       ^  -  Agreement  for  Sale 

■  ■  / 
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Registered  Office:  P.O.  Box  41,  North  Harbour, 
Portsmouth  P06  3AU. 


Name  (hereinafter  called  "the  Customer") 


Agreement  Number 


Address 


The  Customer  agrees  to  purchase,  and  IBM  United  Kingdom  Limited  (here- 
inafter called  "IBM")  by  acceptance  of  this  Agreement  agrees  to  sell,  on  the 
terms  and  conditions  which  follow,  the  machines  and  features  (hereinafter 
called  "machine"  or  "machines")  listed  below. 


Item  No.  Type 


Model 


Description 


Qty. 


Unit  Price 


Amount 


DELIVERY 
CHARGE 


Value  Adfled  Tax  Excluded 


TOTAL 


Terms  and  Conditions  —  se«  over 


{ 


7 


Terms  and  Conditions 

1.  Prices 

(a)  The  prices  overler"*'  are  those  currently  m  effect  and 
shall  riot  be  increased  no'  shsti  any  deduction  be  made  from 
such  prices  for  any  reaion  whatsoever  except  as  expressly 
provided  in  this  Agreement 

(b)  I-  IBM's  established  price  for  any  machine  upon  the 
date  of  delivery   shall   be  lower  than  the  price  for  such 

j  rnachme  listed  overleaf  the  Customer  shall  have  the  benefit 
J    o'  the  lower  price 

Ic)  The  prices  overleaf  inay  be  increased  by  IBM  at  any 
time  before  delivery  in  which  event  the  customer  may  by 
prror  written  notice  to  IBM  terminate  this  Agreement  in  toto 
or  with  respect  to  the  machine  or  machines  for  which  the 
price  has  been  increased,  otherwise  the  increase  shall  become 
effective. 

(d)  The  prices  overleaf  are  ex-IBM's  United  Kingdom 
factories  or  warehouses.  All  costs  of  transportation  to  the 
Customer's  premises  and  costs  of  insurance  or  special 
handling  will  be  paid  by  the  customer. 

je)  The  customer  agrees  to  pay  amounts  equal  to  any 
taxes  (including  Value  Added  Tax),  paid  or  payable  by  IBM 
charged  on  the  sale  of  machines  or  supply  of  services  under 
this  Agreement  or  on  the  Agreement,  excluding  however 
taxes  assessed  upon  profits. 

2.  Title 

Title  to  each  of  the  machines  is  to  remain  vested  in  IBM 
until  the  full  purchase  price  thereof  and  transportation  and 
special  handling  or  hoisting  charges  shall  have  been  paid 
Failure  to  pay  the  purchase  price  or  the  above  mentioned 
charges  for  transportation,  handling  and  hoisting  when  due 
shall  give  IBM  the  right  to  take  possession  of  the  machines 
with  or  without  notice  and  without  liability  and,  at  its 
option,  to  avail  itself  of  any  other  legal  remedy  m  addition 
to  repossessing  the  machines.  The  Customer  agrees  to  pay 
IBM's  costs  and  expense  of  collection  and/or  repossession 
The  risk  of  loss  or  damage  shall  be  upon  IBM  until  installa- 
tion of  the  machines  except  for  loss  or  damage  caused  by 
nuclear  reaction,  nuclear  radiation  or  radioactive  contamina- 
tion or  by  the  negligence  of  the  Customer.  Thereafter,  the 
risk    or    loss    or    damage    shall    be    upon    the  Customer. 

3.  Dslivery 

All  times  specified  by  IBM  for  delivery  and  installation  of 
the  machines  are  estimates  only.  IBM  will  endeavour  to 
comply  with  such  dates  but  shall  not  be  liable  for  delay  or 
for  any  damage  or  inconvenience  sustained  by  the  Customer 
as  a  result  of  such  dates  not  being  met. 

4.  Transport 

The  method  of  delivery  to  the  Customer's  premises  will  be 
determined  by  IBM  and  the  Customer  shall  pay  IBM's 
established  delivery  charges  m  accordance  with  Clause  1  (d) 
of  this  Agreement. 

5.  Installation 

Machines  purchased  under  this  Agreement  shall  be  installed 
and  placed  m  good  working  order  by  IBM  without  additional 
charge.  The  Customer  shall  make  available  a  suitable  place  of 
installation  with  all  facilities  specified  in  IBM's  Installation 
lulanual  and  instructions  or  as  otherwise  notified  m  writing 
by  IBM.  The  Customer  shall  furnish,  if  required  by  IBM.  all 
labour  required  for  unpacking  and  placing  machines  in  the 
desired  location.  For  all  equipment  shown  on  this  agreement, 
the  date  on  which  IBM  notifies  the  Customer  in  writing  that 
the  equipment  is  m  good  working  order,  and  is  ready  for  use, 
shall  be  the  date  of  installation  of  the  equipment  for  all 
purposes  of  the  Agreement 

6.  VVarranty 

(a)  IBM  will  keep  the  machines  m  good  working  order 
arid  will  make  all  necessary  adjustments,  repairs  and  replace- 
ments on  an  exchange  basis,  under  which  replaced  parts 
becorrie  the  property  of  IBM,  without  charge  upon  the 
Customer's  request,  for  a  period  of  ninety  (90)  days  fro.n-i 
the  date  of  installation  thereof,  provided  that  such  adjust- 
ments repair  or  parts  replacement,  are  not  required  because 
of  accident,  neglect,  misuse,  failure  of  electric  power  or  air 
conditioning,  humidity  control,  transportation  or  causes 
other  thrin  ordinary  use. 

(b)  In  addition.  IBM  warrants  the  machines  to  be  free 
from  defects  in  material  and  workmanship  (except  vacuum 
tubes,  crystal  diodes  or  transistors) 

IBM's  obligation  in  this  respect  is  limited  to  furnishing  on  an 
exchange   basis  replacementi  for   parts  of   the  equipment 


Miuwd  on  inis  Agreemen;,  provided  tnat  an  sucn  parts  nave 
been  promptly  reported  by  the  Customer  as  having  been  in 
hir  opinion,  defective  arid  are  on  inspection  by  IBM  found  to 
be  defective.  IBM's  obl'ijation  under  this  sub-clause  6  (b)  shall 
cease  one  year  from  the  date  of  installation  of  each  machine 

(c)  Service  in  accorda.ice  with  the  terms  of  this  warranty 
will  be  furnished  by  IBM's  nearest  competent  service  office 
during  IBM  normal  business  hours.  Monday  to  Friday  inclu- 
sive, except  Public  Holidays.  IBM  shall  have  full  and  free 
access  to  the  machines  to  perform  service  thereon.  Unless  the 
machines  are  installed  m  a  place  in  which  IBM  has  mam 
tenance  representatives,  the  Customer  agrees  to  pay  all 
travelling  expenses  of  such  representatives  for  the  main- 
tenance and  repair  of  the  machines  At  the  Customer's  prior 
request,  service  outside  IBM's  normal  business  hours  or  out- 
side the  scope  of  ihis  warranty  will  be  furnished  by  IBM 
subject  to  availability  at  its  established  charges  for  such 
service 

(d)  IBM  shall  not  be  responsible  for  failure  to  provide 
service  or  parts  due  to  causes  beyond  its  control.  IBM  shall 
not  be  required  to  adjust  or  repair  any  machine  or  part,  if  it 
would  be  impractical  for  IBM's  personnel  to  do  so  because  of 
alterations  in  the  macfimes  or  their  connection  by  mechanical 
or  electrical  means  to  other  machines  or  devices  or  if  the 
machines  are  installed  outside  the  United  Kingdom. 

7.  Instruction 

Instruction  m  the  operation  of  the  machines  will  be  furnished 
by  IBM  free  of  charge  to  the  Customer's  employees  assigned 
to  operate  the  machines  A  manual  of  operation  will  also  be 
supplied  by  IBM  free  of  charge. 

8.  Maintenance  Service  and  Parts 

IBM  will,  if  requested,  provide  the  Customer  with  mainteri- 
ance  service  for  the  machines,  and  the  repair  and  replace- 
ment or  parts  as  long  as  they  are  generally  available  on  the 
basis  of  IBM's  established  prices,  terms  and  conditions  in 
force  at  that  time. 

9.  Accessories,  Engineering  Changes,  Cards, 
Tapes  and  Supplies 

IBM  will  upon  request  supply  to  the  Customer  at  IBM's 
established  prices,  terms  and  conditions  in  force  at  the  time, 
such  attachments,  devices  and  engineering  changes  as  IBM 
shall  have  available  for  sale  and  which  may  be  suitable  for 
use  on  or  in  connection  with  the  machines.  IBM  makes  no 
representation  that  such  attachments,  devices  and  engineer- 
ing changes  as  may  be  announced  in  the  future  will  be 
suitable  for  use  on  or  in  connection  with  these  machines. 
IBM  will  also  supply  to  the  Customer,  upon  request,  at 
IBM's  established  prices,  terms  and  conditions  in  force  at  the 
time,  cards,  tapes  and  other  supplies  used  in  the  operation 
of  the  machines  as  long  as  IBM  has  them  available  for  sale. 

10.  Patent  and  Design  Registration  Indemnity 

10.1  IBM  will  defend  any  claim  brought  against  the  Customer 
that  any  Machine  furnished  hereunder,  or  that  the 
operation  of  any  such  Machine  pursuant  to  operating 
instructions  provided  by  IBM  for  such  Machine, 
infringes  a  patent  or  design  registration  in  the  United 
Kingdom. 

The  Customer  agrees  to  notify  IBM  promptly  in 
writing  of  any  such  claim,  and  to  permit  IBM  to  have 
sole  control  of  the  defence  of  any  such  claim  and  all 
related  settlement  negotiations. 

IBM  will  pay  those  costs  and  cJamages  finally  awarded 
against  the  Customer  in  any  action  based  on  any  such 
claim,  whether  or  not  dafended  by  IBM. 

10.2  If  any  such  claim  as  is  mentioned  in  Clause  10.1  occurs, 
or  in  IBM's  opinion  is  likely  to  occur,  the  Customer 
agrees  to  permit  IBM  then,  at  its  option  and  expense: 

i  either  to  procure  for  the  Customer  the  right  to 
continue  using  the  Machine,  or 

ii  to  modify  the  Machine  so  that  it  becomes  non- 
infringing, or 

iii  to  replace  the  Machine  by  a  non-infringing  machine. 

10.3  If,  in  the  circumstances  described  in  Clause  10.2  the 
alternatives  set  out  in  that  suh-f:lause  are  not  available 
on  terms  which  are  reasonable  in  IB.M's  judgement,  the 
Customer  agrees  that  ISM  shall  then  have  the  option, 
exercisable  by  a  request  in  writing  made  to  the 
Customer,  to  repurchase  the  Machine.  The  purchase 
price  of  the  Machine  payable  by  IBM  to  the  customer 


shall  be  the  price  paid  for  the  Machine  by  the  Customer 
to  IBM  less  depreciation.  The  depreciation  shall  be 
an  equal  amount  per  year  over  IBM's  established 
period  of  depreciation  for  that  Machine  current  at 
the  time  of  signature  of  this  Agreement. 

10,4  Notwithstanding  the  provisions  of  Clauses  10.1,  10.2 
and  10.3  IBM  shall  have  no  obligation  to  defend  any 
such  claim  as  is  mentioned  in  Clause  10.1  and  no 
liability  for  any  such  claim  if  such  claim  arises  from: 

(a)  the  combination,  operation  or  use  of  any  Machine 
furnished  hereunder  with  equipment  or  data  not 
furnished  by  IBM,  or 

{b)  the  alteration  by  or  under  the  direction  of  the 
Customer  of  any  Machine  furnished  hereunder,  or 

(c)  the  use  of  any  Machine  furnished  hereunder  with 
any  supplies  not  furnished  by  IBM  unless  such 
supplies  are  a  substitute  for  supplies  available  from 
IBM  at  the  time  of  such  use  and  any  difference 
between  the  supplies  is  irrelevant  to  such  claim, 

11.  Copyright 

IBM  does  not  authorise  such  copying  of  copyright  material 
as  would  amount  to  an  infringement  of  copyright  in  that 
material. 

12.  Term$ 

At  any  time  before  delivery  of  the  equipment.  IBM  shall  be 
entitled  to  determine  this  agreement  by  giving  seven  days' 
notice  in  writing  in  the  event  that  the  purchaser's  credit 
reference  are  not  to  IBM's  satisfaction. 

Invoices  will  be  submitted  upon  delivery  of  each  machine 
and  are  payable  within  thirty  (30)  days. 

13.  Customef  Remedies 

13.1  Exclusive  Remedies   

IBM's  entire  liability  and  the  Customer's  sole  remedies 
in  respect  of  any  "Default"  shall  be  as  set  out  in  this 
Clause. 

t 

"Default"  shall  mean  any  breach  of  I BM's  obligations 
hereunder  or  any  fundamental  breach  or  breach  of  a 
fundamental  term  of  this  Agreement  or  any  default, 
act,  omission  or  statement  of  IBM,  its  employees, 
agents  or  sub-contractors  in  connection  with  or  in 
relation  to  the  subject  matter  of  this  Agreement  and  in 
respect  of  which  I BM  is  legally  liable  to  the  Customer. . 

This  Clause  13  shall  not  confer  rights  or  remedies  on 
the  Customer  to  which  he  would  not  otherwise  be 
legally  entitled. 

13.2  Statutory  Liability 

IBM  does  not  exclude  liability  for  death  or  personal 
injury  to  the  extent  that  it  results  from  the  negligence 
of  IBM,  its  employees,  agents  or  sub-contractors,  ar)d 
accepts  liability  for  any  breach  on  the  part  of  IBM  of 
any  undertaking  as  to  title,  quiet  possession  and  free- 
dom from  encumbrance  which  may  be  implied  by 
Section  1  2  of  the  Sale  of  Goods  Act  1 893. 

13.3  Property  Damage 

Subject  to  Clause  13.7  IBM  does  not  exclude  liability 
for  direct  physical  damage  to  tangible  property  of  the 
Customer  to  the  extent  that  it  is  caused  by  the  negli- 
gence of  ISM  its  employees  agents  or  sub-contractors. 

13.4  Damages  Remedy 

The  Customer's  remedies  (whether  in  contract  or  in 
tort  including  negligence)  sgainst  IBM  for  any  Default 
shall  be  limited  to  damages.  Such  damages  shall  be 
subject  to  the  limitations  by  amount  and  type  specif- 
ied in  this  Clause  13.  For  the  purpose  of  this  Clause  13, 
this  Agreement  shall  include  any  order  accepted  under 
this  Agreement. 

13.5  Specific  Remedies 

In  respect  of  any  Default  relating  to  a  Machine  delivered 
hereunder  and  occurring  prior  to  the  end  of  its  Warranty 
Period,  or  to  Warranty  Service,  IBM's  liability  for 


damages  shall  be  limited  as  follows: 

13.5.1  The  Customer  shall  give  IBM  written  notice  of  any 
Default  (as  defined  in  Clause  13.1  above)  and  shall 
thereafter  allow  to  IBM  every  reasonable  opportunity 
to  correct  the  Default.  If  after  a  reasonable  time,  IBM 
fails  to  correct  the  Default  and  the  Customer  thereafter 
incurs  Expenses  (as  defined  below)  the  Customer  may 
recover  from  IBM  damages  equal  to  the  amount  of 
those  Expenses. 

13.5.2a)  The  Customer  shall  permit  IBM  to  take  all  reason- 
able measures  to  install  the  Machine  in  or  restore  it  to 
good  working  order  as  warranted,  and  at  the  option  of 
IBM  to  substitute  or  add  to  the  Machine  and  to  take 
such  other  measures  as  may  be  necessary  in  each  case 
to  correct  a  Default,  b)  If,  after  repeated  efforts,  IBM 
fails  to  correct  the  Default  and  the  Default  is  material 
and  the  Customer  has  as  a  result  ceased  permanently 
to  use  the 'affected  Machine,  the  Customer  may,  in 
addition  to  damages  for  Expenses  as  provided  in 
Clause  13.5.1  recover  from  IBM  damages  equal  to  Set 
Up  Costs  (as  defined  below)  and  other  damages  not 
exceeding   the   Purchase   Price   (as  defined  below). 

1 3.5.3  "  Expanses"  shall  mean  such  costs  actually  incurred  by 
the  Customer  as  are  in  excess  of  the  costs  that  would 
have  otherwise  been  incurred  by  hfm  in  the  absence  of 
any  Default  provided  that  such  costs  are  directly  caused 
by  the  Default  and  are  reasonably  and  necessarily 
incurred  by  the  Customer  in  using  the  Machine  or  other 
machines  used  in  substitution  for  or  in  addition  to  the 
Machine. 

"Set  Up  Costs"  shall  mean  that  part  of  the  specific 
costs  of  normal  preparations  for  the  installation  and 
use  of  a  Machine  which  have  been  actually  incurred  by 
the  Customer  and  which  were  reasonably  and  necessarily 
incurred  by  him  after  signature  by  IBM  of  this  Agree- 
ment provided  that  such  costs  are  directly  related  to  a 
Machine  in  respect  of  which  IBM  is  liable  and  which 
the  Customer  has  ceased  permanently  to  use,  together 
with  costs  of  transportation,  handling  and  hoisting 
paid  by  the  Customer  in  respect  of  such  Machine. 
.  The  *  Purchase  Price"  shall  be  that  invoiced  to  the 
Customer  (or,  in  the  event  that  the  Machine  has  not 
yet  been  invoiced  to  the  Customer,  the  price  which 
would  be  payable  by  the  Customer  in  accordance  with 
the  terms  of  Clause  1)  for  the  Machines  in  respect  of 
which  IBM  is  liable. 

13.5.4  IBM  shall  not  be  liable  for  i)  Expenses  to  the  extent 
that  IBM  affords  the  Customer  a  reasonable  oppor- 
tunity to  reduce  those  Expenses  by  using  alternative 
Machines,  or  Services,  ii)  Set  Up  Costs,  to  the  extent 
that  the  preparations  referred  to  in  13.5.3  are  of  use 
for  alternative  equipment. 

13.5.5  IBM  shall  not  be  liable  for  any  E.xpenses  incurred  under 
Clauses  13.5.1  or  13.5.2  after  the  date: 

i)  on  which  IBM  corrects  the  Default  as  provided  in 
Clause  13.5.2(a). 

ii)  twelve  months  after  the  date  on  which  the  Customer 
first  notified  IBM  of  the  Default. 

whichever  shall  first  occur. 

13.5.6  IBM  shall  in  no  circumstances  be  liable  for  Set  Up  Costs 
unless  IBM  is  notified  of  the  Default  before  the  end  of 
the  Warranty  Period  of  the  affected  Machine. 

13.5.7  IBM's  liability  under  this  Clause  13.5  shall  be  subject 
to  the  limitations  in  this  Clause  13. 

13.6    Monetary  Limits  of  Damages 

IBM's  total  liabiMtY  in  respect  of  any  one  Default  shall 
not  exceed  the  greater  of  £15,000  or  125  per  cent  of 
the  Purchase  Price  as  defined  above. 

A  number  of  Defaults,  whether  successive  or  con- 
current, which  together  result  in  or  contribute  to  sub- 
stantially the  same  loss  or  damage  shall  be  treated  as 
.  one  Default  which  for  the  purpose  of  determining  the 

Purchase  Price  shall  be  deemed  to  occur  at  the  date  of 
tfie  occurence  of  the  last  of  such  Defaults. 
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Thg  monetary  limits  set  out  above  shall  not  apply  to 
any  liability  on  the  part  of  IB.Vl  referred  to  in  Clause 
13.2  and  13.3  above  nor  to  cost  and  damage  awards 
referred  to  in  Clause  10.1. 

13.7    Type  of  Damages  Liability 

Except  as  provided  in  Clause  13.2  in  no  event  shall 
IBM  be  liable  for  the  following  loss  or  damage  howso- 
ever caused  and  even  if  foreseeable  by  or  In  the 
contemplation  of  IBM: 

1.  Economic  loss  which  shall  include  loss  of  profits, 
business,  revenue,  goodwill  and  anticipated  savings. 

2.  Damages  in  respect  of  special,  indirect  or  con- 
sequential loss  or  damage  (other  than  Expenses, 
Set  Up  Costs,  or  direct  physical  damage  to  tangible 
property  of  the  Customer  caused  by  the  negligence 
of  IBM,  its  employees,  agents  or  sub-contractors). 

3.  Any  claim  made  against  the  Customer  by  any  other 
party  (save  as  expressly  provided  in  Clause  10.1). 


13.8  Time  Limit  for  Actions 

Except  in  respect  of  the  liability  of  IBM  referred  to  in 
Clause  13.2  no  action  (whether  in  contract  or  tort, 
including  negligence,  and  regardless  of  form  including 
arbitration  proceedings)  arising  out  of  the  Agreement 
or  in  connection  with  the  Machine,  warranty  or  other 
services  of  any  kind  supplied  or  to  be  supplied  here- 
under may  be  brought  by  either  party  more  than  two 
years  after  the  party  concerned  becomes  aware  or 
should  reasonably  have  become  aware  of  the  facts 
constituting  the  cause  of  action. 

13.9  Exclusions 

The  Machine  has  been  produced  to  standard  IBM  spec- 
ifications and  it  is  therefore  for  the  Customer  to  im- 
plement his  application  of  the  Machine  to  meet  his 
specific  requirements. 


IBM  IS  unaoie  to  represent  that  the  operation  of  the 
Machine  will  be  uninterrupted  or  error-free.  The  con- 
tinuing management  and  operation  of  the  Machine  is 
under  the  control  of  the  Customer.  Accordingly  IBM 
limits  its  liability  under  this  Agreement  and  it  is  agreed 
that  except  as  expressly  set  forth  in  this  Agreement,  all 
conditions  or  warranties,  express  or  implied,  statutory 
or  otherwise  (including,  but  not  limited  to  any  con- 
cerning the  fitness  of  any  Machine  for  a  particular 
purpose)  are  hereby  excluded.  This  Clause  13.9  shall 
not  exclude  the  undertakings  implied  by  Section  12  of 
the  Sales  of  Goods  Act  1893. 

IBM  shall  not  be  liable  for  any  loss  or  damage  caused 
by  the  Customer's  failure  to  fulfill  his  responsibilities 
under  this  Agreement  or  arising  from  any  matter  under 
the  control  of  the  Customer. 

13.10  Application  of  this  Clause  13 

The  parties  expressly  agree  that  should  any  limitation 
or  provision  contained  in  this  Clause  13  be  held  to  be 
invalid  under  any  applicable  statute  or  rule  of  law  it 
shall  to  that  extent  be  deemed  omitted  but  if  IBM 
thereby  becomes  liable  for  loss  or  damage,  which 
would  otherwise  have  been  excluded  such  liability  shall 
be  subject  to  the  other  limitations  and  provisions  set 
out  above. 

14.  General 

This  Agreement  shall  be  governed  by  the  Laws  of  England 
and  constitutes  the  entire  agreement  between  the  Customer 
and  IBM  with  respect  to  the  purchase  and  sales  of  the 
machines  and  no  representation  or  statement  not  contained 
in  this  Agreement  shall  be  binding  on  IBM  as  a  warranty  or 
otherwise.  No  waiver,  alteration  or  modification  of  the 
foregomg  terms  and  conditions  shall  be  valid  unless  made  m 
writing  on  or  after  the  signing  of  this  Agreement  and 
approved  by  an  authorised  signatory  of  the  Head  Office  of 
IBM.  The  foregoing  terms  and  conditions  shall  prevail  not- 
withstanding any  variance  with  the  terms  and  conditions  of 
any  order  submitted  by  the  Customer  in  respect  of  the 
machines.  This  Agreement  is  effective  from  the  date  it  is 
approved  by  an  authorised  signatory  of  Head  Office  on  behalf 
of  IBM 


Signed  for  and  on  behalf  of 


Signed  for  aiid  on  behair  of 
IBM  United  Kingdom  Limited 


(Customer) 


by 


by 


Title 


Title 


Date 


Date 


1' 


\ 
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APPENDIX  Ej  glossary 


KEY  (1)  D  =  DPD,  G  =  GSD;  0  =  OPD 


TERM  (or  ABBREVIATION) 


DEFINITION 


RELEVANT 
DIVISIONS 
CODE  (1) 


PROGRAMMING  SERVICES 
PROGRAM  SERVICES 

PROGRAMMING  SERVICE 
CLASSIFICATION 


SUPPORT  CENTRE 


LOCAL  PROGRAM  SUPPORT 


DESIGNATED  CPU 


CUSTOMER  SERVICE  MACHINE 

S  C  P    (System  Control 

Programming) 

L  P  (Licensed  Program) 


PROGRAM  PRODUCTS 

LICENSE  CHARGE 

PROBLEM  DETERMINATION 

PROBLEM  SOURCE  IDENTIFI- 
CATION 

SERVICE  UPDATE 


IBM's  maintenance  and  support  services 
for  software. 

The  types  of  service  in  force  from  time 
to  time. 

The  new  telephone  answering  centre  avail- 
able as  first  contact  for  fault  correction 
as  a  non-billable  part  of  the  services. 

The  new  billable  service  provided  by  local 
software  CEs. 

The  equipment,  not  necessarily  of  IBM  manu- 
facture, on  which  a  Licence  to  run  a  Program 
is  granted. 

The  IBM  equipment  on  which  Local  Program 
Support  is  provided  to  Program  Products. 

The  basic  sections  of  an  Operating  System, 
including  the  executive  kernel. 

Any  software  product  issued  by  IBM  for  a 
monthly  license  charge  except  FDP,  CGP, 
lUP. 

A  generic  term  for  items  of  software 
developed  by  IBM,  often  taken  to  include 
SCPs  and  LPs. 

The  charge  raised  by  IBM  for  the  use  of  a 
software  product. 

Deciding  whether  a  fault  is  in  hardware  or 
software. 

Deciding  in  which  software  product/module 
a  fault  lies. 

Issue  by  IBM  of  a  new  software  library  incor- 
porating corrected  versions  of  products  with 
reported  faults. 


D 
G 

D,G 

D 

D 

D 

D 
D 

D,G 
D,G 


D,G 


D 


D 
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TERM 


DEFINITION 


RELEVANT 
DIVISIONS 


APAR  (Authorised  Programming 
Analysis  Report) 


PTE  (Program  Temporary  Fix) 


ALPS  (Agreement  for  Local 

Program  Support) 

ALPS  (Agreement  for  Local 
Licensed  Program  Support) 

PROBLEM  DIAGNOSIS 


VERIFICATION 


PRESCRIBED  PERIOD 


TESTING  PERIOD 


PITA  (Pre-Installation  Test 
Allowance) 


CURRENT  RELEASE 


MAINTENANCE  CHARGES 

FDP  (Field  Developed  Program) 

CGP  (Country  Generated 
Program) 

lUP  (Installed  User  Program) 
LICENCE 


The  formal  written  report  of  an  acknowled- 
ged software  fault. 

A  correction  for  a  fault  in  an  individual  pro- 
duct, issued  on  a  temporary  basis  prior  to 
its  permanent  correction  in  a  Service  Update. 

An  Agreement  for  Local  Support  of  SCPs. 


An  Agreement  for  Local  Support  of  LPs. 

Pinpointing  the  exact  cause  of  a  fault  once 
the  failing  component  has  been  identified. 

Checking  that  a  Program  Product  after 
installation  functions  correctly 

The  period  within  which  the  customer  must 
install  a  Service  Update. 

A  period  during  which  an  LP  is  issued  for 
non-productive  use  to  permit  a  user  to  check 
its  suitability. 

Free  allowance  of  machine  time  for  testing 
user-developed  programs  on  IBM  -  owned 
equipment. 

The  latest  issued  version  of  a  software  pro- 
duct which  becomes  'current'  after  the  Pre- 
scribed Period. 

IBM's  charges  for  Local  Program  Support 
under  ALPS  or  ALLPS. 

A  program  developed  for  a  user  by  IBM  and 
later  issued  generally  as  a  Licensed  Program 

A  program  developed  by  IBM  for  issue  on  a 
country  wide  basis  under  special  Licence. 

A  program  developed  by  a  user  and  later 
issued  with  limited  support  by  IBM. 

Permission  to  use  a  Program  Product  under 
a  Licence  Agreement,  on  a  Designated  CPU. 
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D 
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TERM 


DEFINITION 


RELEVANT 
DIVISIONS 


CENTRAL  SERVICE 
CENTRAL  PROGRAMMING 
SERVICE 

LOCAL  SERVICE 


LOCAL  ASSISTANCE 


DESIGNATED  MACHINE 


INSTALLATION  LICENCE 


LOCATION  LICENCE 


LICENSED  PROGRAM 
MATERIAL 


WARRANTY 

CONTROL  PROGRAMMING 
SPECIAL  PROGRAM 
CHARGING  PROCEDURE 

MONTHLY  CHARGE  . 

SINGLE  CHARGE 
ONE-TIME  CHARGE 

INITIAL  CHARGE 


Facilities  for  problem  correction  and  issue 
of  corrected  code,  provided  by  IBM  as  a 
common  service. 

Facilities  provided  by  local  CE/SEs  for  pro- 
blem correction  for  an  individual  customer. 

Similar  to  Local  Service,  but  subject  to  avail- 
ability of  personnel  and  implying  customer 
involvement  in  the  activity. 

IBM  equipment  for  v/hich  Service  has  been 
agreed  under  a  Licence  Agreement. 

"..Applies"  extends  a  Licence  to  any  other 
machine  in  the  same  suite  of  computer  rooms. 

"..Applies"  extends  a  Licence  to  any  other 
machine  on  the  same  customer  site. 

A  generic  term  including  the  Licensed  Pro- 
gram and  any  documentation  provided  with 
it,  whether  an  integral  part  of  its  issue  medium, 
or  separate  and  optional. 

Implies  that  an  LP  will  conform  to  its  issued 
specifications. 

An  Operating  System  (e.g.  SSP  for  System  /34). 

A  program  product  subject  to  a  contract  amend- 
ment for  Special  Programs  e.g.  CGP. 

IBM's  method  of  charging  for  Licensed  Programs. 

A  charge  for  a  Licensed  Program  raised  by 
invoice  each  month;  it  may  require  a  fixed  number 
of  consecutive  payments  before  being  discontinued, 
or  be  continuous  during  the  lifetime  of  the  Licence. 

A  single  payment  for  a  Licence  raised  at  the 
beginning  of  that  Licence. 

A  single  payment  raised  at  the  beginning  of 
a  Licence  in  addition  to  monthly  charges. 


G 
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TERM 


DEFINITION 


PROCESS  CHARGE 


REFRESH 


PRPQ  (Program  Request 

for  Price  Quotation) 


SERVICE 


SE  (Systems  Engineer) 


CE  (Customer  Engineer) 


MSR  (Market  Support 
Representative) 


A  single,  usually  nominal,  charge  made  for 
preliminary  delivery  of  documentation  or  for 
a  licence  for  a  CGP. 

The  GSD  equivalent  of  a  Service  Update. 

A  program  which  has  been  specially  developed, 
or  individually  customised,  by  IBM  and  is  then 
made  available  and,  perhaps,  maintained  cen- 
trally, under  licence. 

The  equipment  maintenance  function. 

The  member  of  the  marketing  team  respon- 
sible for  sales  support  and/or  application 
product  assistance. 

The  local  member  of  the  Field  Engineering 
function  responsible  for  hardware  or  soft- 
ware product  servicing  but  not  both. 

The  member  of  the  marketing  team  respon- 
sible for  sales  support. 


D,G 
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IBM  PR0GR;-J^IING  services  for  class  1  SYSTEM 
CONTROL  PROGRAI-SIIN'G  ON  IBM  MACHIMiiS,  PROGRAM 
SERVICES  FOR  DESIGilATED  IE^^  LICEI^SED  PROGRAMS 
AITD  LOCAL  PROGR/Jl  SUPPORT 


All  IBM  System  Control  Programaing  is  classified  as  either  Class  1  or 
Class  2« 

The  purpose  of  this  bulletin  is  to  suinmarize  the  way  in  which  IBM  will 
provide  services  and  local  support  for  current  releases  of  Class  i 
System  Control  PrograinLiing  on  IBM  machines  for  which  it  is  announced 
("SCP")  and  for  current  releases  of  Designated  IBM  Licenced  Programs 
("LPs") 

! .       NGN- BILLABLE  SERVICES 

IBM  will  offer,  at  no  additional  charge  '  . 

a)  Installation  Planning 

b)  Problem  Correction  Activities 

These  include  processing  Authorised  Programming  Analysis 
Reports  (AP/iRS),  defect  correction  and  distribution  of  Program 
Temporary  Fixes  (PTFs). 

c)  IBM  Support  Centre  Assistance  .  ' 

If  problems  occur,  the  Centre  is  the  first  point  of  contact 
with  IBM  for  Customers.     The  Centre  will  provide  assistance 
over  the  telephone.     However,  before  calling  the  Centre,  the 
Customer  is  expected  to  ^ave  performed  Problem  Determination 
and  Problem  Scurce  Identification  activities,  as  appropriate. 
("Problem  Determination"  is  deciding  T.'hether  ?.  malfunction 
arires  from  hardware  or  from  software.    Assistance  in  problem 
determination  is  provided  as  part  of  the  maintenance  coverage 
by  IBM  for  IBM  machines  which  have  been  purchased  or  which  are 
under  rental  or  lease  from  IBM.     "Problem  Source  Identification" 
is  determining  the  source  of  a  suspected  software  problem). 


Centre  personnel  will  help  Customers  to  identify  problems  and 
determine  if  corrections  are  available.    The  Centre  will 
assist  Customers  in  their  selection  and  application  of  PTFs 
and  Service  Updates  supplied  to  them  by  IBMo     If  a  problem  has 
not  been  previously  identified,  the  Centre  will  assist  Customers 
to  prepare  APARSo    APARS  will  be  accepted  directly  from  Customers 
after  problems  have  been  discussed  with  the  Centre. 
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If  the  Cvistorner  cannot  resolve  a  probleta  or  define  it  for  APAR 
8ub:iic:^2on  clespita  h2VLr.g  discusred  it  with  the  IBII  Support  Centre, 
the  Centre  vill,   if  a.greed  by  the  Custonei,  arrange  to  dispatch  an 
representative  to  assist  the  Customer  in  the  resolution  of  the 
problen:.     This  Local  Program  Support  is  available  either  at  the 
applicable  hourly  rate  or,  as  appropriate,  under  the  "Agreement  for 
Local  Program  Support  for  System  Control  Programming  on  IBM  Machines" 
(ALPS)  or  the  "A^^rrieTient  for  Local  Licensed  Program  Support  for  IBM 
Licensed  Programs"   (/iLLPS)  for  a  monthly  charge.     Unoer  both  agreements 
a  machine  designated  by  the  Customer  as  one  on  vhich  Local  Program 
Support  vill  be  provided  is  called  a  Customer  Service  Machine. 
Under  ALx^S  the  Customer  obtains  Local  Program  Support  for  all  "SCP" 
running  on  a  Customer  Service  Machine.    Under  ALLP5,  the  Customer 
obtains  Local  Program  Support  for  ail  eligible  "LPs"  running  on  a 
Customer  Service  Machine.     If  the  Customer  wishes  to  have  Local 
Program  Support  for  fewer  than  all  eligible  LPs  on  that  machine  he 
may  submit  a  request  for  price  quotation  to  delete  any  program  from 
the  Agreement.     Local  Program  Support  is  optional  for  "LPs"  during 
their  applicable  testing  period. 

MAIN  PROVISIONS  OF  ALPS  AND  ALLPS 

a)  Local  Program  SuDoort  Activities  ' 

The  Customer  receives  assistance  froji  IBM  when  required, 

with  Problem  Diagnosis  ("Problem  Diagnosis"  is  the 
pinpointing  of  the  exact  cause  of  a  problem  once  the  ' 
failing  software  component  has  been  identified) . 

in  preparing  and  submitting  APARs 

in  applying  a  local  fix,  or  bypass 

for  problems  associated  with  applying  Service  Updates. 
ALPS  also  provides  for  assistance  in  Problem  Source  Identification 

b)  Local  Program  Support  For  Multiple  Machines 

Local  Program  Support  may  be  obtained  by  a  Customer  on  a 
Customer  Service  Machine  for  problems  arising  with  "SCP"  on 
that  machine  and  on  a  number  of  other,  additional  machines. 
The  same  facility  is  available  for  "LPs"  provided  they  are  the 
same  as  those  used  on  the  Customer  Sei-vice  Machine. 

This  Local  Program  Support  is  available  within  a  Customer 
enterprise  for  additional  machines  located  only  in  the  same 
country  as  the  Customer  Service  Machine. 
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The  Custorr.^r  will  be  required  to  apply  Service  Updates  to  his 
"SCP"  and  "LPs"  within  a  prescribed  period  and  will  be  asked 
to  take  actions  recorraended  by  the  IBM  Support  Centre  before 
an  IBM  representative  is  sent  to  his  installation.     If  it  is 
discovered  that  a  correction  exists  for  a  reported  problem, 
the  Castoner  will  be  expected  to  apply  this  correction  before 
the  dispatch  of  an  lEM  representative. 

\rr.ere  the  Customer  is  receiving  Local  Program  Support  for 
nultiple  machines  he  cay  be  asked  to  recreate  problens  on  the 
Customer  Service  Machine. 

(Note  that  the  installation  and  verification  of  "SCP"  and 
"LPs"  are  not  the  subject  of  either  agreement  and  remain  a 
Customer's  responsibility.) 

Term  '  ' 

There  is  an  Initial  Support  Period  of  twelve  months  for  Local 
Program  Support  under  each  of  the  Agreements.     With  some 
exceptions,  a  termination  charge  will  apply  if  the  Customer 
discontinues  Local  Program  Support  within  the  Initial  Support 
Period.     Thereafter,  Local  Program  Support  may  be  discontinued 
upon  30  days  written  notice  to  IBM. 

After  the  Initial  Support  Period,  the  Custocsr  may  extend 
Local  Program  Support  for  additional  twelve  nonth  periods 
(Program  Support  Extension  Periods)  at  the  then  current  monthly 
charges.     With  some  exceptions,  a  termination  charge  will 
apply  if  the  Customer  discontinues  Local  Program  Support 
during  a  Program  Support  Extension  Period. 

Charges 

Local  Program  Support  is  subject  to  monthly  charges  for  each 
Customer  Service  Machine  and  to  lower  monthly  charges  for  each 
additional  machine  if  the  Customer  has  elected  to  take  the 
multiple  machine  support  option.     Charges  for  "SCP"  support 
depend  upon  the  machine  on  which  the  "SCP"  runs.     The  charge 
for  "LPs"  is  the  sum  of  the  monthly  support  charges  for 
individual  "LPs"  run  on  that  machine. 

IBM  can  change  monthly  charges  on  three  months'  notice  but 
increases  announced  during  an  Initial  Support  Period  or  during 
a  Program  Support  Extension  Period  will  not  take  effect  during 
such  periods.       .  . 

Additional  charges,  at  current  hourly  lates,  may  be  made  if 
additional  Local  Support  effort  results  from  altered  "SCP"  or 
"LPs";  if  the  Customer  fails  to  meet  his  obligations  under  an 
Agreement;  or  if  Local  Program  Support  activities  are  caused 
by  problems  originating  from  machines  not  covered  by  an 
Agreement. 
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M  System/S4 


The  Distributors  Management  Accounting  System  1 1 
(DMAS  IIHs  a  set  of  independent  yet  interrelated 
applications  intended  for  use  in  a  company's  distri- 
bution function.  The  following  DMAS  II  application 
modules  are  available  as  Country  Generated  Programs 
(CGPs)  and  are  designed  for  use  on  System/34. 

Order  Entry  and  Invoicing  5797  QFN 

Stock  Control  5797  QFP 

Sales  Ledger  5797  QFQ 

Sales  Analysis  5797  QFR 

DMAS  1 1  offers  the  user  a  comprehensive  set  of 
functions,  many  of  which  may  be  selected  at  the  time 
the  program  is  being  installed. 

DMAS  1 1  functions  are  of  prime  importance  in  helping 
the  user  manage  two  significant  business  assets  —  his 
stocks  and  his  sales  ledger,  and  provide  him  with  profit 
performance  data  on  his  products,  customers  and  sales- 
men. In  addition,  these  CGPs  can  help  companies  to 
improve  operational  efficiency  and  customer  service 
levels. 

The  online  order  entry  facility  —  with  automatic  stock 
allocation  and  backorder  generation,  plus  automatic 
pricing  and  discounting  methods  —  can  help  to  improve 
order  processing  speed  and  accuracy.  Stock  Control 
provides  information  for  buyers  to  help  optimise  stock 
investment  by  identifying  obsolete,  slow  moving  and 
unprofitable  items  —  and  can  contribute  to  the  attain- 
ment of  higher  stock  turn  and  service  levels.  Automatic 
credit  limit  checking  at  order  entry,  open-item  and 
balance-forward  accounting,  online  cash  posting, 
overdue  notice  and  aged  statement  production  provide 
aids  to  control  bad  debt  losses  and  to  improve  cash 
flow.  Daily,  monthly,  and  on-demand  sales  reports  help 
monitor  the  achievement  of  a  company's  sales 
objectives. 


Distributors 
Management 
Accounting 
System  11 


System  Highlights 

—  Online  data  entry  is  designed  for  simplicity  and  ease 
of  use.  Screen  displays  provide  guidance  for  manda- 
tory input  and  for  fields  that  may  be  overridden. 
Static  data  from  master  files  simplifies  customer  and 
item  verification.  Error  messages  signal  errors  which 
may  then  be  corrected  interactively  by  the  user. 
Multiple  interactive  display  stations  may  operate 
concurrently  on  different  jobs.  Several  workstations 
can  be  used  for  order  entry,  while  others  may  be 
used  for  posting  payments  or  entering  stock  receipts. 
All  of  this  can  occur  while  a  batch  job'is  running 

in  the  background. 

—  Enquiries  into  data  in  customer,  item  and  order  files 
may  be  made  concurrently  with  data  entry. 

—  Each  application  may  be  installed  separately 
(although  Sales  Analysis  depends  upon  the  other 
applications  for  input). 

—  Application  options  may  be  selected,  depending  on 
the  type,  at  installation  time,  run  time,  or  by  over- 
riding standard  data  during  data  entry.  Files  may  be 
resized  as  necessary  to  accommodate  growth. 
Warning  messages  signal  when  files  are  approaching 
their  capacity. 

—  Data  entry  from  diskettes  keyed  on  a  3740  Data 
Entry  System  is  provided  for. 


General  Systems  Division 


Country  Generated  Program 


-  17 

Individual  Program  Highlights 
Order  Entry  and  Invoicing 

—  The  user  may  chcose  either  pre-invoicing  or  post- 
invoicing  merhocls. 

—  Available  stock  balance  is  dynamically  maintained 
and  allocated  in  line  to  orders  as  they  are  entered  or 
released  (provided  that  the  Stock  Control 
application  is  also  installed). 

—  If,  at  the  time  an  order  is  being  entered,  a 
customer's  balance  has  already  reached  or  exceeded 
90%  of  his  credit  limit,  a  warning  is  displayed 
(provided  that  the  Sales  Ledger  application  is  also 
installed). 

—  A  user  enteringgn  order  may  have  a  picking  list  or 
invoice  printed  immediately,  in  warehouse  location 
sequence  if  desired. 

—  Orders  may  be  entered  for  customers  or  items  not 
on  file. 

—  Pricing  methods  include  discount  from  list  price,  or 
markup  from  base  price,  item  quantity  discounts, 
contract  prices,  price  selection  according  to  a 
customer  code,  or  manually  entered  override  prices. 

—  Backorders  may  be  written  automatically  to  the 
open  order  file. 

Stock  Control 

—  Online  updating  facility  of  available  stock  balances 
as  goods  are  received  provides  immediate  availability 
to  orders  being  entered. 

—  A  stock  status  report  and  a  variety  of  analytical 
reports  can  identify  fast  and  slow  moving  items  and 
provide  other  stock  movement  data  to  assist  in  the 
buying  process  to  help  optimise  stock  investment 
and  customer  service. 

—  Stock  balances  are  maintained  separately  for 
multiple  warehouses. 

—  Average  cost  and  last  (replacement)  cost  methods. 

—  Stock  lists  in  different  sequences  can  assist  in 
physical  stock  taking. 

—  Economic  Order  Quantity  (EOQ)  and  Order  Point 
calculation. 

Sales  Ledger 

—  Balance-forward  or  open-item  accounting  is 
selectable  for  each  account. 

—  Cash  application  to  open-item  accounts  is  simplified 
because  the  user  can  display  unpaid  invoices.  As  a 
paym.ent  is  applied  to  each  invoice,  a  code  deter- 
mines how  cash  discount  and  partial  payment 
should  apply,  and  the  cash  am.ount  is  decremented. 
This  means  a  user  can  rapidly  post  cash  by 
entering  the  customer  number,  total  payment  and 
for  each  invoice,  one  of  six  codes. 

—  Four  periods  of  ageing  (in  addition  to  future  ageing) 

—  Aged  Trial  Balance  can  optionally  be  produced  in 
salesman  sequence. 

—  Overdue  notices  can  be  printed. 

—  Statements  may  be  produced  with  returnable 
remittance  slips  and  optionally  printed  in 
salesman  sequence. 

—  Co.isolidated  company  support  allows  sales  ledger 
activity,  cash  application,  and  statement  production 
to  be  handled  by  either  branch  or  head  office. 


Sales  Analysis 

—  Sales  Analysis  reports  answer  questions  like: 
What  is  selling  and  what  is  not  selling? 

Which  profitable  items  should  be  promoted  and 
which  unprofitable  ones  should  be  dropped? 
Which  customers  are  profitable? 
Which  customers  need  more  or  less  attention? 
Which  salesmen  are  effective  and  profitable? 

—  Daily  sales  are  shown  by  customer  within  salesman. 

—  Monthly  sales  reports  are  sequenced  by: 
Item. 

item  within  Item  Class. 

Item  Class  within  Customer  within  Salesman. 

Customer. 

Customer  within  salesman. 
Salesman. 

—  Comparison  of  sales  figures  for  this  period 

and  year-to-date  with  those  for  the  same  period  and 
year-to-date  last  year  —  on  salesman,  customer  and 
item  reports.  These  reports  are  also  available 
on  demand. 

—  Provision  for  1 3-period  year. 

Programming  Service  Classification 

CGP 

Test  Period 

30  Days  \ , 

Publications 

The  following  program  support  documentation  will  be 
available. 


IBM  System/34  DMAS  II 


UK  Form 

Available 

—  Design  Objectives 

45-7642 

Now 

—  Functional  Specifications 

45-7643 

28.4.78 

—  Application  General 

Information  Manual 

45-7644 

Now 

—  Application  Reference 

Manual 

45-7645 

28.2.78 

—  Application  Logic  Manual 

45-7646 

28.4.78 

—  Application  Installation 

Guide 

45-7647 

28.2.78 

Runbooks 

—  Order  Entry  and  Invoicing 

—  Stock  Control 

to  be 

28.4.78 

—  Sales  Ledger 

allocated 

—  Sales  Analysis 

Operator  Reference  Card 

—  Order  Entry  and  Invoicing 

—  Stock  Control 

to  be 

28.4.78 

—  Sales  Ledger 

allocated 

—  Sales  Analysis 
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System  Functions 

A  comprehensive  set  of  functions  is  included  in  the 
delivered  progranns.  Flexible  tailoring  procedures 
enable  changes  to  be  made  to  the  file  sizes  and  various 
application  functions  to  be  selected  by  the  user  after 
delivery.  Further  selection  of  print  detail  etc  may  be 
made  at  run  time  of  the  relevant  procedures.  Appli- 
cations may  be  installed  in  any  sequence.  Sales 
Analysis  receives  its  input  from  Order  Entry  and 
Invoicing  and/or  Sales  Ledger  and/or  Stock  Control. 
If  these  applications  are  not  installed  the  customer  may 
write  his  own  data  entry,  edit  and  correction  routines 
for  Sales  Analysis.  File  maintenance  and  audit 
procedures  are  included  for  each  module.  A  separate 
constants  file  is  provided  to  permit  maintenance  by 
the  user  without  the  need  to  recompile  programs. 

Minimum  Configuration 

—  5430  System  Unit  with  Diskette  1  Drive,  8.6  MB 
of  disk  storage  and  48K(Model  B1 1 )  or 
64K(Model  C1 1 )  bytes  of  main  storage  depending 
on  the  application  (see  below). 

—  One  5256  or  521 1  Printer. 

—  One  5251  Display  Station  (Model  011) 

The  minimum  main  storage  requirements  of  the 
individual  applications  range  from  18K  to  35K  bytes 
approximately.  To  this  must  be  added  the  main 
storage  requirements  of  the  Systems  Support  Program 
Product  which  ranges  from  18K  to  22K  bytes  depend- 
ing on  the  configuration.  As  a  general  guideline  the 
minimum  total  main  storage  capacity  should  be 
considered  to  be; 

—  48K  for  the  Sales  Ledger,  Stock  Control  and/or 
Sales  Analysis  application. 

—  64K  for  the  1  nvoicing  application,  or  I  nvoicing  in 
conjunction  with  one  or  more  of  the  other  three 
applications. 

Note  a!so  that  the  size  of  the  main  storage  required 
(i.e.  48K  or  64K)  is  affected  by: 

—  the  number  of  DMAS  II  applications  operating 
concurrently 

—  the  number  of  workstations  operating  concurrently 
on  the  same  or  different  applications 

—  any  other  applications  operating  concurrently. 

Additionally  a  main  storage  capacity  greater  than  the 
minimum  required  will  often  provide  improved 
performance. 

Prerequisite  Programs 

Systems/34  Systems  Support  Program  Product 
{5726-SS1) 

System/34  Utilities  Program  Product  (5726-UTl). 
System/34  RPG  11  Program  Product  (5726-RG1)  is 
required  if  modifications  to  the  source  code  are 
necessary. 


Charges 

The  programs  are  available  at  a  monthly  licence  charge. 
In  addition  an  initial  charge  will  be  made.  Monthly 
charges  are  waived  after  12  consecutive  payments. 

Contact  the  local  GSD  Branch  Office  for  current 
prices. 

installation  Licence 

The  I  nstallation  Licence  applies  to  these  CGPs. 

These  CGPs  are  licenced  under  the  Special  Program 
Amendment  to  the  Licence  Agreement  for  I BM 
Program  Products. 

Ordering  Information 

Order  from  the  local  GSD  Branch  Office  using  ihe 
following  program  numbers. 


Application 


Program 
Number 


System/34  DMAS  II 

-  Order  Entry  and  Invoicing  5797— QFN 

-  Stock  Control  5797-QFP 

-  Sales  Ledger  5797-QFQ 

-  Sales  Analysis  5797-QFR 

The  programs  will  be  supplied  on  diskettes.  These  will 
be  provided  by  IBM  and  will  remain  the  property  of 
IBM.  The  user  will  be  required  to  provide  diskettes  for 
backing  up  the  Application  System  as  well  as  the 
System  Support  Program  Product  and  Utilities  and  the 
files  used  by  the  Application  System. 

Special  Functions 

Certain  procedures  common  to  all  applications  are 
available  under  the  fol'owin-g  feature  code  which 
should  be  specified  once  at  the  time  of  initial  order 
'for  DMAS  1 1  irrespective  of  how  many  applications  are 
required.  The  procedures  are  supplied  on  diskette 
which  is  needed  with  the  first  program  to  be  installed. 


Special  Functions 


Feature  Code 
7041 


Program  Material 

The  following  licensed  material  will  be  provided  for 
each  program  ordered. 

a)  One  copy  of  the  Machine  Readable  Material 
containing  source  code. 

b)  Two  copies  of  the  Runbook. 

c)  Two  copies  of  the  Operator  Reference  Card. 

In  addition  for  each  order  of  feature  7041  a  copy  of 
the  unlicensed  Application  Reference  Manual  will  be 
provided. 


Optional  Licensed  Material 

Application  Logic  Manual.  This  may  be  obtained  by 
specifying  the  appropriate  feature  code  at  the  time  of 
the  first  DIVIAS  II  program  ordered.  The  Application 
Logic  Manual  covers  all  four  programs  and  only  one 
feature  code  should  be  specified. 

Feature 
Number 

Order  Entry  and  Invoicing  (5797-QFN)  8088 


Program  Availability  Date 

Scheduled  availability  date  from  the  GSD  Delivery 
Systems  Centre  for  all  four  programs  is: 


IBM  United  Kingdom  Limited 
General  Systems  Division 
28  The  Quadrant 
Richmond 
Surrey  TW9  1  DW 

UK  Form  40-7713 

Printed  in  England  by 

The  Basingstoke  Press  (75)  Limited 

Basingstoke 

Hants 


Stock  Control 
Sales  Ledger 
Sales  Analysis 


(5797-QFP) 
(5797-QFQ) 
(5797-QFR) 


8089 
8090 
8091 


28  April  1978. 
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vianiiTactunng 
Accountirsg  and 
Production 
information  Control 
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The  Syslem/34  Manufacturing  Accounting  And 
Production  Information  Control  System 
(MAAPICS)  is  a  full  function,  workstation- 
oriented  set  of  application  solutions  intended  for 
use  by  tfie  manufacturer.  A  wide  range  of 
manufacturing  processing  requirements  is 
contained  in  the  seven  integrated  applications  which 
are  designed  for  use  on  System/34. 

Order  Entry  and  invoicing  5797-QNN 

Sales  Ledger  5797-QNP 

Sales  Analysis  5797-QNQ 

Production  Control  and  Costing  5726-M41 

inventor/  Management  5726-M45 

Product  Data  Management  5726-M46 

Material  Requirements  Planning  5726-M4B 

Three  other  programs  designed  for  use  on  System/34 
and  announced  under  the  title  General  Financial 
Accounting  System  (GFAS)  can  co-reside  with 
MAAPICS  applications  and  certain  interfaces  are 
available  between  GFAS  and  MAAPICS  programs, 
as  referenced  under  the  program  sections  belov/. 

System/34  GFAS  programs  consist  of: 
Payroll  5797-QPH 
Purchase  Ledger  5797-QPJ 
General  Ledger  5726-M47 

For  more  information  on  GFAS  programs  refer  to 
publication  40-7733. 

A  further  program  is  designed  to  be  used  in  con- 
junction with  the  MAAPICS  programs  if  required. 

Data  Collection  Systems  Support  5726-M4A 

For  more  information  on  DCSS  refer  to 
publication  40-7734 


MAAPICS  is  designed  for  the  manufacturing 
environment.  With  ever  fluctuating  costs,  longer 
lead  times,  shorter  delivery  requirements,  and 
increasing  pressure  for  better  customer  service,  the 
manufacturer's  need  for  increased  accuracy  and 
immediate  data  recall  has  never  been  greater.  The 
following  features  of  these  applications  make  them 
highly  attractive  to  the  manufacturing  community: 

Functional  richness,  resulting  from  iViMAS  and 
I  PICS  and  continual  feedback  from  the  field. 

The  wide  range  of  applications  in  the  offering 
extends  to  the  smaller  manufacturer  production  and 
planning  techniques  that  were  previously  available 
only  to  the  larger  accounts. 

Ease  of  installation,  built  on  proven  CGP  techniques. 
Option  selection  flexibility  is  available  through 
system  tailoring  procedures. 

Ease  of  modification,  designed  to  assist  users  to  make 
functional  additions  or  cosmetic  changes. 

The  System/34  hardware  and  system  software 
functions  —  spooling,  inquiry,  multiprogramming  — 
are  integral  parts  of  the  MAAPICS  application 
design. 

Complete  documentation  facilitates  faster  installation, 
operator  and  supervisor  education,  and  efficient 
operation. 


Licensed  Programs 
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—  Workstation  data  entry  is  designed  for  sinnplicity 
and  ease  of  use.  Screen  displays  provide  guidance 
for  mandatory  input  and  for  fields  that  may  be 
overridden.  Error  messages  signal  errors  that 

can  then  be  corrected  interactively  by  the  operator. 

—  The  system  provides  interactive  data  entry, 
concurrent  edit  and  correction  for  multiple 
applications  and  multiple  terminals,  while  batch 
programs  operate  in  the  background. 

—  Online  file  maintenance  of  most  master  files  with 
optional  file  maintenance  reports. 

—  Inquiry  into  master  files  concurrent  with  data 
entry. 

—  Each  application  may  be  installed  on  a  standalone 
basis  except  for  Sales  Analysis,  Material  Require- 

.  ments  Planning,  and  Production  Control  and 
Costing. 

.  Sales  Analysis  requires  at  least  one  of  the  Order 
Entry  and  Invoicing,  Sales  Ledger  or  Inventory 
iVIanagement  applications. 
Material  Requirements  Planning  requires  both 
Inventory  Management  and  Product  Data 
Management. 

Production  Control  and  Costing  requires  Invent- 
ory Management  (Product  Data  Management  is 
highly  recommended). 

—  The  programs,  as  delivered,  are  ready  to  install 
and  may  be  run  'as  is'  without  the  need  for 
additional  user  programming.  However,  individual 
user  needs  may  require  modifications  to 

the  programs,  and  their  design  incorporates 
features  intended  to  assist  the  user  with  pro- 
gramming capability  to  modify  the  source  code 

—  Password  security  deters  unauthorised  use  of 
ternnnais,  applications,  and  functions  v/ithin 
applications.  A  second  level  of  security  protects 
selected  master  file  data. 

—  Optional  system  procedures  are  included  for  master 
file  backup  and  restart. 

—  Control  features  and  documents  are  included  to 
assist  in  establishing  audit  trails. 

Application  Highlights 

The  following  features  or  characteristics  of  the 
MAAPICS  applications  are  either  system  designed  or 
can  be  incorporated  through  system  tailoring  pro- 
cedures; 

Order  Entry  and  Invoicing 

—  Processing  support  for  interactive  entry  of: 

Orders  for  immediate  as  well  as  fu  ture  delivery 

Blanket  orders  (a  customer  order  for  multiple 

shipments  of  ,a  finished  product) 

Standard  option  for  finished  products  (predefined 

product  features  which  describe  the  finished 

product  more  fully) 

Order  changes 

—  Credit  limit  checking 

—  User  assigns  item  discount  or  markup  percentages 
(up  to  six),  VAT  rate,  quantity  break  percentages 
(up  to  f've),  trade  and  cash  discount  percentages 
(up  to  five) ,  with  keyed  override  allowed  for 
each  order. 

—  Customer  contract  pricing  by  contract  number 
and  item  number 


—  Customer  orders  that  are  new  or  have  quantity 
changes  are  flagged  to  facilitate  net  change 
processing  by  the  Material  Requirements 
Planning  application. 

—  Prints  order  acknowledgement,  normally  used  to 
notify  customers  of  receipt  of  order. 

—  Prints  picking  list  by  warehouse,  with  items  in 
location  sequence.  May  be  printed  at  entry 
time  or  prior  to  the  picking/shipping  cycle. 

—  Prints  basic  customer  information  on  a  pre- 
printed dispatch  note. 

—  Prints  picking  lists  and  dispatch  notes  on  the 
system  printer  or  any  terminal  printer. 

—  Immediate  access  to  current  information,  such  as: 

All  orders  for  a  particular  item 

Details  for  a  particular  order  (including  blanket 

order  release  information) 

Customer  status. 

—  Post-billing  approach  to  invoicing,  with  two  invoice 
formats  to  fit  standard  window  envelopes. 

—  Automatic  creation  of  back  order  records  (if  item 
is  not  shipped  or  is  partially  shipped)  based  on 
customer  master  record  code  and  an  override 
entry. 

—  On-Request  reporting  showing: 

Open  orders  or  back  orders  by  date,  item, 
or  customer 

Blanket  order  status  ' 
Monthly  commission  worksheet 
Monthly  general  ledger  worksheet. 

—  The  Tax  Register  will  be  optionally  provided  by 
Branch  (Warehouse).  Invoice  taxes  and  credit 
note  taxes  will  appear  as  separate  figures  by  each 
tax  category  as  well  as  month-to-date  totals  by 
each  tax  category. 

—  The  Invoice  Register  wilt  show  amounts  of  exempt 
and  non-taxable  line  items  as  a  total. 

—  Supports  up  to  20  companies. 

—  Interfaces  to  Inventory  Management,  Sales  Ledger, 
and  Sales  Analysis  if  installed.  Requires  Product 
Data  Management  to  handle  standard  options  for 
finished  products. 

Sales  Ledger 

—  Supports  both  balance-forward  and  open-time 
customers. 

—  Provides  aged  monthly  statements  and  overdue 
notices. 

—  Purges  paid  items  daily  or  monthly. 

—  Accepts  billing  data  from  the  Order  Entry  and 
Invoicing  application  or  keyed  directly  from 
invoices. 

—  Prints  aged  trial  balance  (with  multiple  printing 
options). 

—  The  aged  trial  balance  and  statements  will 
optionally  be  available  in  salesman  sequence. 

—  Calculates  service  charges  for  balance-forward 
or  open-item  accounts,  if  required. 

—  Offers  four  ageing  periods  plus  current  period. 

—  Updates  files  used  by  Sales  Analysis. 


—  Provides  two  statement  formats. 

~  Online  posting  of  cash  and  adjustment  transactions. 

—  Interlaces  with  General  Ledger  for  cash  and 
adjustments. 

—  Additional  statement  printing  options  including 
standard  window  envelope  support. 

—  Ages  unapplied  cash  and  adjustments. 

—  Supports  up  to  20  companies. 

—  The  consolidated  statement  feature  will  allow  for 
cash  receipts  applied  to  the  Head  Office. 

—  VAT  identified  on  statements 

Inventory  Management 

—  Provides  inventory  transaction  entry,  edit,  and 
posting. 

—  Prints  stock  status  reports  by  item,  by  supplier,  or 
warehouse.  On-request  and  month/year-end 
versions  are  available. 

—  Updates  item  unit  cost  from  receipts  using 
average  cost  or  last  cost  and  maintains  a  standard 
cost  field. 

—  Prints  exception-type  inventory  re-order  report. 

—  Prints  on-order  status  report  for  manufacturing 
orders  and  purchase  orders. 

—  Prints  exception  reports  for  manufacturing  and 
purchase  orders. 

—  Calculates  and  prints  ABC  analysis  report. 

—  Calculates  and  prints  inventory  management 
figures,  including  economic  order  quantity, 
amount  and  percentage  of  profit,  average 
monthly  use,  turnover  rate,  and  order  point. 

—  Prints  inventory  analysis  report  in  either  financial 
or  stock  movement  format. 

—  Prints  physical  inventory  list  by  item  or  by  cycle 
~   count  code,  or  by  selection  of  warehouse,  item 

class,  and  warehouse  location. 

—  Prints  phys'cal  inventory  valuation  and  variance 
report. 

—  Prints  a  price  list  for  inventory  items. 

—  Cycle  count  support,  selectable  by  item. 

—  Prints  LIFO/FIFO  inventory  valuation  report. 

—  Item  number  field  is  alphameric,  up  to  1  5  / 
characters. 

—  Order  release  function  for  manufacturing  and 
purchase  orders  includes: 

Order  splitting 

Order  release  audit  list 

Allocation  of  material  at  order  release 

Shortage  reports  consolidated  by  itena  and  by 

order  number 

Material  picking  list  (for  manufacturing  orders). 

—  Pick  complete  function  (ability  to  report  issue  of 
all  components  for  an  assembly  with  a  single 
transaction). 

—  Supports  option  handling  during  order  release 
cycle. 

—  Uses  engineering  effectivity  dates  during  inventory 
allocation  procedures. 

—  Maintains  inventory  balance  figures  for  multiple 
warehouses. 

—  Supports  blanket  purchase  orders. 

—  Interfaces  with  Order  Entry  and  Invoicing,  Sales 
Analysis,  Product  Data  Management,  Production 
Control  and  Costing,  Data  Collection  System 
Support,  and  Material  Requirements  Planning,  if 
installed. 


Sales  Analysis 

—  Receives  input  from  Order  Entry  and  Invoicing, 
Sales^Ledger,  and  inventory  Managem.ent.  At  least 
one  of  those  applications  must  be  installed  before 
installing  Sales  Analysis. 

—  Multiple  comparative  analysis  reports  provided: 

Piofit  analysis  by  item 
Sales  analysis  by  item 
Profit  analysis  by  customer 
Sales  analysis  by  customer 
Profit  analysis  by  salesman 
Sales  analysis  by  salesman. 

—  Programs  may  be  run  at  any  time  during  the 
accounting  period. 

—  Online  inquiry  into  the  item,  customer  and 
salesman  files. 

—  User  selects  only  those  items  for  which  sales 
information  is  desired. 

—  Supports  up  to  20  companies. 

—  Optional  monthly  or  13-period  processing. 

Product  Data  Management 

—  Provides  for  the  creation  and  maintenance  of  the 
item  master,  product  structure,  routing,  and 
work  centre  files,  and  labour/overhead  tables. 

—  Provides  multiple  action  product  structure 
maintenance  transactions,  (e.g.  mass  replace, 
mass  delete,  and  'same  as  except'). 

—  Notifies  Material  Requirements  Planning  of 
changes  in  the  bill-of-material  so  that  the 
material  plan  will  reflect  the  changes. 

—  Uses  effectivity  dates  to  activate  future 
engineering  design  changes. 

.  —  Provides  for  building  up  current  and  standard 
costs  for  products  from  the  product  structures 
and  routings. 

—  Allows  users  who  do  not  have  routings  and  work 
centres  to  build  current  and  standard  costs  for 
products  from  the  labour/overhead  table. 

—  Provides  for  cost  simulations. 

—  Report  selection  options  can  be  entered  through 
the  workstations,  or  default  values  can  be  used 
when  a  procedure  is  initiated. 

—  Maintains  item  master  and  work  centre  files  ■ 
and  labour/overhead  table  online. 

—  Interactive  edit  for  product  structure  and  routing 
files  online  with  batch  update. 

—  Provides  inquiries  into  items,  bills,  feature/ 
options,  routings,  work  centres,  costs  and 
labour/overhead  rates. 

—  Prints  reports  for  items  (many  variations) ,  work 
centres,  feature/options,  bills,  costed  bills, 
routings,  costed  operations,  management  cost 
sum.mary,  and  cost  variations. 

—  Provides  up  to  20  features  for  each  finished 
product  with  multiple  options  per  feature. 

—  interfaces  with  Inventory  Management,  Material 
Requirements  Planning,  Production  Control  and 
Costing,  and  Order  Entry  and  I  nvoicing,  if 
installed. 
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Material  Requirements  Planning 

—  Material  Requirements  Planning  application 
includes  Master  Producrion  Schedule  Planning 
(MPSP) ,  Material  Requirements  Planning  (MRP) 
and  Order  Release  Planning  (ORP). 

—  Reports  and  inquiries  contain: 

Requirements  deta:! 
Release  Order  detciii 
Variable  date  heading 
Planning  exception 
Single  level  pegging. 

—  Prints  reports  of  planner  action  required  to 
correct  deviations  from  plan. 

—  Provides  for  the  entry  and  use  of  a  forecast  with 
the  ability  to  propagate  service  part  requirements. 
Displays  comparison  of  forecast  to  customer 
orders  (if  Order  Entry  and  Invoicing  is  installed). 

—  Prints  cash  flow  analysis  reports. 

—  Provides  firm  planned  order  support  with  the 
ability  to  change  date  and/or  quantity,  and  to 
specify  whether  purchased  or  manufactured. 

—  Order  release  provides  the  ability  to  specify 
purchase  or  make,  test  inventory  availability 
prior  to  release,  and  print  shortage  reports. 

—  Master  Production  Schedule  Planning  translates 
master  level  requirements  into  a  master 
production  plan  and  utilises  the  bill-of-material 
product  options  of  Product  Data  Management. 

—  Prints  and/or  displays  comparison  of  Master 
Production  Schedule  to  the  forecast. 

—  Provides  the  ability  to  update,  review,  and 
approve  the  Master  Production  Schedule  at  the 
workstation. 

—  Material  planning  provides  net  change  and  full 
generation  modes  of  processing.  The  master 
production  schedule  is  exploded  to  create  the 
manufacturing  material  plan.  Engineering  change 
by  product  structure  effectivity  dates  are 
considered.  Five  lot  sizing  algorithms  are 
available. 

—  Provides  a  calendar  with  up  to  a  five  year  planning 
horizon.  Requirements  are  pinpointed  by  day 
(bucketless).  Dates  are  expressed  by  month,  day, 
and  year,  with  the  ability  to  designate  holidays, 
workdays,  and  non-workdays. 

—  Prints  purchase  planning  reports.  Purchase 
requirements  are  time  phased  and  printed  in 
supplier  sequence.  Item  requirements  are 
converted  into  common  units  and  printed  in  a 
time-related  report  to  assist  the  customer  in 
realising  price  break  and  shipping  economies. 

Production  Control  and  Costing 

—  Provides  the  ability  to: 

Release  production  orders  and  create  the 
necessary  shop  paperwork  to  move  a 
production  order  through  the  shop  floor 
Produce  labour  tickets  and  shop  turnaround 
documents 

Accept  labour  and  move  transactions  via  the 
workstation  or  via  diskette 
Closeout  selected  orders. 

—  Provides  inquiries  to  display : 

Status  of  open  orders 
Vv'orklist  by  work  centre. 


—  Provides  reporting  of: 

Order  status  with  a  variety  of  print  formats 
Open  order  exception  reports 
Prioritised  work  list  by  work  centre 
Orders  for  closeout. 

—  Provides  work  station  support  to  maintain: 

Open  order  information 
Operation  detail  records 
Miscellaneous  charge  records. 

—  Monitors  and  values  scrap  at  each  operation. 

—  Accumulates  the  actual  cost  of  an  order,  quantities 
and  hours,  and  compares  them  to  a  standard. 

—  Accumulates  and  maintains  the  value  of  work-in- 
process. 

—  I  nterfaces  with  I  nventory  Management,  Product 
Data  Management,  Payroll*,  Purchase  Ledger**, 
and  Data  Collection  System  Support***,  if 
installed. 

Data  Base  Conversion  Programs 

For  customers  converting  from  System/32  MMAS 
to  System/34  MAAPICS. 

Responsibility  for  conversion  rests  with  the  customer, 
although  assistance  via  Systems  Engineering  Services 
may  be  available.  To  help  the  customer  convert 
MMAS  data  files  to  MAAPICS  format,  data  base 
conversion  programs  will  be  included  in  the  licensed 
machine-readable  material. 

Programs  and  pertinent  Operation  Control  Language 
will  be  supplied  for  conversion  of  the  permanent 
data  files.  The  conversion  is  performed  on  the 
System/34.  The  programs  assume  that  no  changes 
were  made  in  the  MMAS  CGP  data  base. 

Specified  Operating  Environment 

Support,  as  described  in  the  Program  Services 
Section,  wilt  be  provided  for  these  Licensed 
Programs  when  they  are  operated  in  the  following 
specified  operating  environment. 

System  Requirements 

The  minimum  system  configuration  requirements 
are  an  IBM  System/34  with; 

—  5340  System  Unit  with  Diskette  1  Drive,  8.6 
megabytes  of  disk  storage  and  48K  (Model  BID 
or  64K  (Model  CI  1)  bytes  of  main  storage 
depending  on  the  application  (see  below). 

—  One  system  printer,  either  line  printing  at  160 
lines  per  minute,  or  serial  printing  at  40 
characters  per  second.  The  64  character  print 
belt  is  required  for  use  with  Data  Collection 
System  Support. 

—  One  display  station  with  1920  character  display 
screen,  83-key  conventional  keyboard  and 
10-key  numeric  pad  (5251  Model  11). 


*     S/34  Payroll  5797-aPH 

**   S/34  Purchase  Ledger  5797-QPJ 

***  S/34  Data  Collection  System  Support  5726-M4A 


—  64K  bytes  of  main  scoraye  are  required  if  any  of 
the  following  programs  are  present; 

Order  Entry  and  Invoicing 
Inventory  Management 
Product  Data  Management 
Material  Requirements  Planning 
Production  Control  and  Costing. 

—  4SK  bytes  of  main  storage  may  be  used  in  certain 
environments  when  the  above  programs  are  not 
included. 

There  is  nothing  inherent  in  the  design  of  the 
MAAPICS  applications  which  prevents  the  use  of 
the  minimum  system  configuration  stated  above. 
However  any  system  configuration  chosen  must  be 
able  to  accommodate  the  expected  business 
volumes,  data  base  size  and  operating  requirements 
of  the  user. 

The  amount  of  disk  storage  required  is  influenced 
by  the: 

Number  of  applicatioris  installed 

Volume  of  daily  transactions 

Number  of  records  in  the  required  master  files. 

Additionally  a  main  storage  capacity  greater  than 
the  stated  minimum  requirement  will  often  provide 
improved  performance.  For  example,  performance 
is  affected  by  the; 

Number  of  applications  operating  concurrently 
Number  of  work  stations  operating  concurrently  on 
the  same  or  different  applications. 

Programming  Systems 

The  application  programs  are  written  in  IBM 
System/34  RPG  II  programming  language  and 
executed  under  control  of  the  IBM  System/34 
System  Support  Program  Product. 

Prerequisite  programs  needed  are: 

—  System/34  System  Support  Program  Product 
(5726-SS1) 

—  Systern/34  Utilities  Program  Product  (5726-UT1) 

—  System/34  RPGII  Program  Product  (5726-RG1) 
must  be  available  if  modifications  to  the 
application  programs  are  made. 

Publications 

The  foilowir.g  unlicensed  support  publications 
are  now  available: 

IBM  System/34  MAAPICS 

General  Information  Manuals 

—  Order  Processing  and 

Accounting  Applications  45-7678 

—  Manufacturing  Applications  45-7691 
Deisgn  Objectives 

—  Order  Entry  and  Invoicing  45-7670 

—  Sales  Ledger  45  7672 

—  Sales  Analysis  45-7673 

—  Production  Control  and 

Costing  45-7697 

—  Inventory  Management  45-7671 

—  Product  Data  Management  45-7698 

—  Material  Requirements 

Planning  45-7699 


178  TtTe  following  publications  will  be  produced  for  each 
program,  to  be  available  with  the  program.  Doc^jMiont 
numibers  will  be  assigned  at  that  time; 

Unlicensed  Documentation 


—  Licensed  Program  Specification 

—  Runbook 

—  Application  Reference  Mdnual 

Licensed  Documentation 

—  Application  Logic  Manual 

System  Publications 

In  addition  to  the  individual  application  publications 
there  are  four  publications  covering  the  whole 
MAAPICS  offering  which  are  supplied  with  the  Support 
Module.  These  are: 

Unlicensed      Installdtion  Guide 

System  Operation  Runbook 
System  Reference  Manual 

Licensed         System  Logic  Manual 

These  publications  will  be  available  with  the 
first  program.  Document  numbers  will  be  assigned 
later. 

Terms  and  Conditions 

These  Programs  are  licensed  under  the  Agreement 
for  IBM  Licensed  Piogram.s,  to  which  the  following 
sections  relate: 

Charges  .    -  _ 

The  Programs  are  each  available  at  a  continuous 
monthly  licence  charge.  Contact  the  local  GSD 
Branch  Office  for  current  prices. 

Test  Period 
30  days 

Warranty 
No 

Program  Services 

Program  services  will  be  provided  without  additional 
charge  for  current  unaltered  licensed  program 
modules  v^/hiich  are  operating  in  the  specified 
operating  environment.  A  licensed  program  module 
is  a  library  module  such  as  a  program,  a  procedure, 
a  set  of  sort  or  utility  specifications  or  a  data  file. 
A  module  is  considered  current  if  all  available  refreshes 
have  been  applied.  Any  changes  other  than  applying 
Program  Temporary  Fixes  (PTFs)  or  refreshes  from 
I BM  constitute  an  altered  module. 

—  Cenrral  Service  :  Available  until  discontinued  by 
IBM 

—  Local  Service  :  Available  for  24  months  after 
availability 

—  Designated  Service  Representative  ;  SE. 


Location  Licence  _  ■    .  17  9 

Does  not  apply.  ■  , 

installation  Licence 
Aoplies. 

Ordering  Information 

Order  from  the  local  GSD  Brancii  Office  using  the 
following  program  numbers." 

Application  Program  Feature 

Number  Code 

Systein/34  MAAPICS 

—  Order  Entry  and  Invoicing  5797-QNN 

—  Sales  Ledger  5797-QNP 

—  Sales  Analysis  5797-QNQ 

—  Production  Control 

and  Costing  5726-M41  9043 

—  Inventory  Management  5726-M45 

—  Product  Data  Management  5726-M46 

—  Material  Requirements 

Planning    -  5726-M4B 


"Program  Availability  Date 

The  scheduled  availability  date  in  the  UK  for  each 
program  is: 


Order  Entry  and  Invoicing 
Sales  Ledger 
Sales  Analysis 

Production  Control  and  Costing 
Inventory  Management 
Product  Data  Management 
Material  Requirements  Planning 


29  December  1978 
29  December  1978 

29  December  1978 

30  March  1979 

29  December  1978 
26  January  1979 
23  February  1979 


The  programs  will  be  distributed  on  diskettes.  These  will 
be  supplied  by  IBM  and  will  remain  the  property  of 
IBM.  The  user  will  be  required  to  provide  diskettes 
for  backing  up  the  Application  System  as  well  as  the 
System  Support  Program  Product  and  Utilities  and 
the  files  used  by  the  Application  System. 


Support  Module 

Certain  procedures  common  to  all  applications  are  '  o, 

available  under  the  following  feature  code  which 

should  be  specified  once  at  the  time  the  first  MAAPICS  .  .. 

application  is  ordered,  irrespective  of  how  many 

applications  are  required.  The  procedures  are  ', 

supplied  on  diskettes  which  are  needed  with  the  first 

program  to  be  installed. 

Feature  Code 
Support  Module  7043 

Program  Material 

The  following  will  be  provided  for  each  program 
ordered: 

Licensed  Material 

—  One  copy  of  the  Machine  Readable  Material  ,  , 
including  source  code,  catalogued  procedures, 

operation  control  language,  sort  control  statements 
and  object  code 

—  One  copy  of  the  Application  Logic 
Manual. 

Unlicensed  Material 

—  Two  copies  of  the  Application  Runbook 

—  One  copy  of  the  Application  Reference  Manual 

—  One  copy  of  the  Licensed  Program  Specification 

In  addition  the  following  documentation  will  be 
providea  with  the  Support  Module  (feature  7043): 

—  One  copy  of  the  licensed  System  Logic  Manual. 

—  One  copy  each  of  the  unlicensed  System 
Installation  Guide,  System  Operations  Runbook 
and  System  Reference  ManuaL 
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